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Wednesday, 6 November 1991

THE PRESIDENT (Hon Clive Griffiths) rook the Chair at 2.30 pm, and read prayers.

MOTION - ROYAL COMMISSION
Attacks by Premier and Other Ministers

Debate resumed from 5 November.
HON P.C. PENDAL (South Metropolitan) [2.34 pm]: During the short time available for
this debate yesterday the Attorney General invited me to tell the House what he had to do
with defending the good name of the Royal Commission. The clear implication was that he
was in no better position and had no greater responsibility than any other Minister to ask the
Premier and other Ministers to desist from their attacks on the Royal Commission. A reading
of yesterday's record will confirm that the Attorney General went to some pains to deny that
he had any special responsibility to put distance between him and other Ministers who were
critical of the Royal Commission.
The Attorney General asked me to give reasons for my assertions. I did not think that was
necessary for someone as experienced as Mr Berinson. However, as he asked me to do so, I
am happy to oblige. My remarks were based on a general understanding, since confirmed by
some authorities I will quote in a moment, that the Attorney General occupies a special
position in Westminster style Cabinets and that an Attorney General not only has a political
role to fulfil but also a role within the legal framework. His responsibility is somewhat
different from that of the Minister for Education, the Minister for Police, or a Minister in any
other portfolio. Because my motion is based on that assumption, in order to test whether my
understanding was correct I took the trouble overnight to go somewhat more deeply into the
matter and ascertain whether I am right and that Mr Berm son does indeed have a greater
responsibility in the matter of defending the Royal Commission, or whether Mr Berinson is
right in that he has no greater responsibility than any other Minister to defend the Royal
Commission from any process of undermining. I refer now to a book published in 1982 by
the Sydney Law Book Company. It is a learned book, written by L.A. Hallett, on the point at
issue. It examines the very point at issue in paragraph (3) of my motion.
Hon Tom Stephens: If it was a learned book I am surprised that you could read it, let alone
understand it.
Hon P.G. PENDAL: What I am saying is that I have come to an understanding, having read
those things over the years, and I stared that understanding yesterday. Mr Berm son was not
satisfied, he challenged me to describe the basis for my remarks, and that is what I am about
to do with the assistance of this book, which actually discusses the central issue of my
motion: Does the Attorney General, not in a general sense but in specific relationship to
Royal Commissions of inquiry, have any special responsibility? The conclusion drawn from
the book is that he clearly does. I quote from page 227 under the heading, "Appearance of
Attorney General at Inquiries" -

The function of the Attorney-General is not only political, he is also an independent
legal officer of the Crown who has certain duties which must be performed without
regard to his political affiliations.

I interpolate there to say that as members hear more of these quotes they will rapidly come to
the conclusion that this book could have been written about this instance to which I amn
referring. The book goes on to say -

He is the Chief Law Officer of the Crown, and it can be argued that it is one of his
duties to represent the public at an inquiry of the nature under discussion here, so that
the "public interest" will be represented.

The plain meaning of those words is clear.
Hon Tom Stephens: One interpretation could be that the Attorney General should have
counsel at the Royal Commission, which is a view that neither the Opposition nor the Royal
Commission supports.



Hon P.G. PENDAL: We will debate that at another time, but members opposite should not
seek to change the subject the minute some evidence is put before them that the Attorney
General has acted quite improperly in this matter by remaining silent. At page 226 of the
same publication, referring to the same topic, it says this -

Point of Order
Hon TOM STEPHENS: Can the honourable member identify the document in order to assist
me in asking for the document to be tabled?
The PRESIDEN'r: He has already done so; he can do it again.

Debate Resumed
Hon P.G. PENDAL: I have already done it. but in deference to you, Sir, the publication is
Royal Commnissions and Boards of Inquiry: some legal and procedural aspects published in
1982 by the Sydney Law Book Company. The author is L.A. Hallett. The page I am about
to quote from is page 226; the page!I have just quoted from is page 227.
Hon Tom Stephens: Thank you, Mr Pendal.
Hon P.G. PENDAL: The quote on page 226 goes more to the kernel of the matter than
anything else that I have said. I shall paraphrase it, but it reads -

It is generally recognized. ... that it is the first duty of the Attorney-General to
consider the public interest at an inquiry -

Here it means a Royal Commission. It goes on -

-above any consideration of loyalty to the government or to a ministerial colleague
who might be the subject of inquiry.

That is my paint. It is as though that comment made in 1982 was written with the events of
1991 in Western Australia in mind. It is the clearest possible assertion on the part of the
author of that learned document that Hon Joe Berinson's first and primary duty in respect of
the conduct of this Royal Commission is to the public interest, yet Mr Berinson had the
temerity - I will not say ignorance because he is well aware of the law and the practice - to
suggest by way of interjection yesterday that he has no greater role than any other Minister to
say to the Premier, "Enough is enough"; to say to the Premier, "Please desist from your
attacks on the Royal Commission'; and to say to people like Mr Grill and Mr Pearce that he
wants them also to desist from those sorts of attacks. It seems to me that Mr Berinson has
left himself wide open to criticism of the harshest kind because he has an obligation to say to
the Premier, "You are sailing close to the wind." If he does not understand that, he is
neglectful of his duties, and that is another reason why Mr Berinson should voluntarily
remove himself from the position of Attorney General.
Hon J.M. Berinson: You are not on that again!
Hon P.G. PENDAL: It is a new tack, actually.
Hon 1.M. Berinson: I am sorry I did not hear it all, but what I have heard is not very
impressive.
Hon P.G. PENDAL: The Attorney General has returned to his position well after we have
dealt with the question he raised by way of interjection yesterday when he denied that he had
any responsibility in the matter.
Hon 3.M. Berinson: I suppose you are quoting an international authority, are you?
Hon P.G. PENDAL: I am quoting an international authority which is talking about the
relationship between an Attorney General and a Royal Commission, both in the Australian
context and in the English context.
Hon I.M. Berinson: I would be very interested to see that.
Hon P.G. PENDAL: I shall give the Attorney General my copy. I hope that the rest of his
understanding of law it is not as shaky as he wants us to believe in respect of his duties in
this matter.
Hon J.M. Berinson: From your point of view I would be happy that the authority is as strong
as you are putting it.
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Hon P.C. PENDAL: Now that the Attorney General has returned to his sear I will read out
the paragraph in question. Mr Berinson constantly interjected yesterday to the effect,
"Mr Pendal, why should I cake any special responsibility to rap the P~remier across the
knuckles? I am just another inister." At page 226, the publication reads -

It is generally recognized .. , that it is the first duty of the Attorney-General to
consider the public interest at an inquiry, above any consideration of loyalty to the
government or to a ministerial colleague who might be the subject of inquiry.

Hon J.M. Berinson: What has that to do with your original complaint?
Hon P.C. PENDAL: It has everything to do with paragraph (3) of the motion on which the
Attorney General challenged me yesterday as being irrelevant to the issue. I am happy to
rake the wording of that quotation rather than die discredited word of Mr Berinson in this
particular matter.
Hon J.M. Berinson: It seems to me to be a case of a highly selective quotation.
Hon P.G. PENDAL The Premier knew what she was doing. I would be interested to know
whether the Attorney General took any special action to telephone her, to talk to her, to get
her in the corner after a Cabinet meeting and say, "I don't want to commit this to paper but
you realty should be more careful about what you say because the Royal Commission
expressed concern on 23 September that die attacks by you and the two senior Ministers
could undermine public confidence in the inquiry."

Hon J.M. Berinson: You have not suggested anything has happened since 23 September to
justify further comment by anyone.
Hon P.G. PENDAL: Not content to ignore any advice that the Attorney General may or may
not have given her, the next day the Premier said, "I am not going to take notice of that; I
will not be gagged" - I think that statement appeared in The West Australian the next day.
Hon J.M. Berinson: You stated yesterday that no-one should feel gagged.
Hon P.G. PENDAL: That is right.
Hon J.M. Berinson: Do you exclude the Premier?
Hon P.G. PENDAL: The Attorney General is using his selective memory - the memory all
of his colleagues use when they go down to the Royal Commission.
Hon Tom Stephens: Raise the good old double standard high!
Hon P.C. PENDAL: Yesterday I said that 1, lie most people in this place, do not believe
that Royal Commissions, Parliament, the Public Service, or Governments are immune from
criticism and scrutiny. I made that point abundantly clear. I also said there was a difference
between critical examination of someone's performance and the path that has been adopted
and orchestrated by the Government to set out deliberately to undermine the public
confidence in the Royal Commission -

Hon Tom Stephens: Nonsense!
Hon P.C. PENDAL: - otherwise why would the Royal Commission - three people of vast
judicial experience - have been forced to issue the statement of 23 September using those
precise words? The Government is not able to separate itself from that criticism simply by
pretending it never happened. The odd thing was that the next day once again the Premier,
not willing to lose any face over the situation,. said, 1I will reserve my right to get stuck into
these people." She went on again to breach the very rules that Mr Berinson requested all of
us in this House adhere to; that is, to let the Royal Commission deal with all of these matters.
In a Press statement on 25 September Mr Berinson said that he would not say Mnother word
about it - and this relates to the conflict between his evidence and that of Mr Kevin Edwards.
That was the safest thing he could have said. I think he has consulted a good lawyer - and it
may have been himself - who said, "Joe, don't breathe a word, because if you don't say
anything no-one can put the rope around your neck."
Hon Tom Stephens: Can't you see the inconsistency in your argument?
Hon P.C. PENDAL: The difficulty was that Mr Berinson did not take any notice of that
advice, because having told us in die Press statement that that was the advice he believed he
should follow he proceeded to canvass those issues in Parliament. That day the Premier
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came out and started defending her right to make those unprincipled attacks on the Royal
Commission. Therefore, the Premier has been a willing participant. Only she and
Mr Berinson can say whether that was deliberate. Only Mr Berinson can tell us in this House
whether he has given the Premier advice not to take part in the process of undermining the
Royal Commission. I repeat: That is a different matter from doing any critical analysis of
the activities of the Royal Commission.
Paragraph (3) of the motion expresses concern in a secondary sense about the apparent
conflict between Mr Berinson's evidence in -the Royal Commission and the evidence of
Mr Edwards. In the normal course of events I would take Mr Berinson's advice and not raise
the matter here but would leave it to be dealt with by the Royal Commission; however, I
have a special interest in raising the matter here because I happen to have raised the issue
several years before the Royal Commission reached this stage. The matter, coincidentally,
appears in The West Australian this morning regarding the Royal Commission and the
$50 million placed by the Government Employees Superannuation Board from the Treasury
and into Rorhwells in or around late January 1988. The matter is relevant today because I
believe we were given false information in Parliament, particularly in the other House, and I
will refer to that in a moment. I believe that Mr Berinson did not tell this House all that he
knew about the $50 million which, I repeat, is now part of paragraph (3) of the motion.
Members may recall the following sequence of events: In 1988 I began following the trail of
the $50 million, $25 million of which is still in dispute because I think it is the subject of
Mr Ferrier's hauling back of the $25 million, and so the Government Employees
Superannuation Board is not out of the woods yet. In May 1988, following information I had
received about that transaction, which up to that point had been kept secret, questions were
asked of Mr Dowding who was still the Premier. The Leader of the Opposition in the
Legislative Assembly asked Premier Dowding a question without notice No 46 on 26 May
1988, as follows -

Have any Government agencies such as the State Government Insurance
Commission - the 5010 - State Superannuation Board, or FundsCorp given any
financial backing or deposits to Rothwells since the Government's rescue package
extended to Rothwells in October of last year?

That was October 1987. I have reason to remember that question because I wrote it. I
wanted to test whether the information given to me in May 1988 was the truth because,
franly, it sounded too much to be true. It sounded extraordinary that the Government would
have manipulated $50 million out of the Government Employees Superannuation Board and
put it at risk in Rothwells at a time when people knew Roth wells had financial troubles.
Mr Dowding replied in the Legislative Assembly on 26 May, "it is not a question of whether
I claim to know." He then went on with the process of throwing a bit of abuse at the Leader
of the Opposition, and then he spoke words which represented an untruth to the Parliament.
Premier Dowding said, "I do not know the answer off the top of my head." By this stage
Mr Dowding had been Premier for three months, but he had a terribly short memory. Could
he truthfully say that in the three months he had beern Premier he could not recall approving
the investment of up to $50 million of Superannuation Board funds into Rothwells? Yet that
is what he asked us to believe. He said on page 607 of Hansard of Thursday, 26 May 1988,
"I do not know the answer off the top of my head." We know that is untrue from the
transcript of evidence taken at the Royal Commission. Mr Dowding knew, and gave
approval retrospectively, I might add, and was present at a meeting with Mir Edwards, as was
our good friend the Attorney General, Hon Joe Berinson. I will come to Mix Berinson in a
few months - I mean minutes.
Hon John Halden: Surely it will not be that long.
Hon P.G. PENDAL: In response to Hon John Halden's remark: After three years of
tracking, it seems more like a few months to me.
Hon John Halden: Your paranoia has gone wild.
Hon P.G. PENDAL: The Royal Commission is not interested in paranoia. As late as
yesterday the commission was putting ex-Premier Burke under the griller about this same
matter. It is a pity he does not have much of a memory on it either. I do not know what has
happened to Labor Party members in the last seven or eight years; their memories have
deteriorated badly.
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Hon Sam Piantadosi: There is nothing wrong with my memory. I still remember Churchill
Estate.
Hon Derrick Tomlinson: Do you remember where it is?
Hon Sam Piantadosi: Hon Phillip Pendal does not want to go talking about memories.
Hon T.G. Butler: Or about tracking anything down.
Hon P.G. PENDAL: The truth is that Mr Dowding told the Parliament on 26 May 1988 that
he did not know "off the top of his head" whether the Superannuation Board had put
$50 million into Rothwells. In the light of what Mr Edwards told us in evidence to the Royal
Commission - and he also said a few interesting things about Hon Joe Berinson - it is
impossible that was a truthful answer to Parliament, particularly as eight weeks before on
8 March 1988 Mr Dowding had been involved in giving retrospective approval. The
retrospectivity of that approval was only revealed by our questioning in this House. Another
element touches on the way Hon Joe Berinson has been answering questions before the
Royal Commission. Members will be aware, and if they are not I will remind them, that I
asked many, many questions about this $50 million. To whom were the questions directed?
To the Leader of the House, Hon Joe Berinson, who answered them in a fashion.
Hon J.M. Berinson: Fully and accurately.
Hon Fred McKenzie: And truthfully.
Hon P.G. PENDAL: We will come to that in a couple of minutes.
It is only now in the light of what has come out of the Royal Commission that the
methodology used by Hon Joe Berinson starts to make some sense.
Hon J.M. Berinson: Fully and accurately.
Hon P.O. PENDAL: Since Hon Joe Berinson is eager to join in the mood of the occasion
and have some exchange across the floor -

Hon J.M. Berinson: I am sorry I have missed a little.
Han P.O. PENDAL: - he might confirm when it was he first knew of that $50 million
transaction.
Hon J.M. Berinson: Have a look at the transcript. Hon Phillip Pendal said he had it; so he
will know precisely what I said.
Hon P.G. PENDAL: I hope Hon Joe Berinson does not have any memory failures in the
meantime.
Hon J.M. Berinson: I have nothing to change so far as the Royal Commission evidence is
concerned, and nothing there is inconsistent with anything I have ever said here.
Hon P.G. PENDAL: As I understand it, the Royal Commission transcripts suggest that
Hon Joe Berinsan knew of that $50 million in April 1988.

Point of Order
Hon TOM STEPHENS: The subject matter of Hon Phillip Pendal's contribution to the
Chamber for the last 10 minutes has been a long way from the subject of the motion.
The PRESIDENT: I do not think it is. I do not believe Hon Tom Stephens has a point of
order.

Debate Resumed
Hon PXI. PENDAL: In order that the member understands the link I am making I am
referring to part (3) of the motion which I identified earlier when I referred to a senior ex-
Government officer's having disputed and contested his evidence before the commission.
That reference is to Hon Joe Berinson's evidence before the commission. That is precisely
what I am referring to as he will see from the transcript. One can get two impressions from
reading the transcript, but I am not saying there is anything untoward in that. One can get the
impression from Mr Edwards' evidence at page 11 567 that Mr Berinson knew in March
1988; or one can get the impression that Mr Berinson knew in April 1988, based on
Mr Berinson's evidence at page 10 159 where he acknowledged that he got to know about
the $50 million. For the moment I am not too fussed about whether it was March or April. It
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may become more relevant later, but for the rime being it is not. It is important that members
of the House understand that by his own admission, Hon Joe Berinson knew in April.
Hon J.M. Berinson: By my own admission; by my own statement.
Hon P.G. PENDAL: Yes.
Hon J.M. Berinson: What accusation was there to admit to? It was a simple question and a
simple answer.
Hon P.G. PENDAL: The Attorney General made the "concession" or "statement" that he
knew of this $50 million transaction as early as April of 1988. That is significant because in
the following months and years, during which he was answering questions, some of them in a
most peculiar way - I will come to that in a second'- there was never any hint to this House
that he was in possession of that information as early as April 1988. He knew about it all
along.
Hon J.M. Berinson: Whenever I was asked, I indicated that.
Hon P.O. PENDAL: Nor in this House.
Hon J.M. Berinson: I am not meaning in this House; if I did not indicate that I knew about
the matter, it was because I was not asked the question.
I-Ion P.G. PENDAL: Despite dozens of questions, despite the opportunity for the Attorney
General to table vouchers, and despite numerous motions moved, it did not occur to him to
advise the House that he had some personal knowledge of the matter.
Hon J.M. Berinson: What on earth are you talking about? All the information was in the
McCusker report and in the National Companies and Securities Commission report.
Hon P.O. PENDAL: None of the information was given in this House, where the Attorney
General chose not to say anything about it.
Hon J.M. Berinson: Come off it!
The PRESIDENT: Order! Honourable members should stop interjecting and allow the
member to complete his motion.
Hon P.O. PENDAL: It is only when one looks at the methodology used by the Attorney
General to answer questions does much of this now make sense. It did not at the time. The
Attorney General made a big issue in this place about whether a Minister here is responsible
for something that someone else from another place tells him. Looking back on the
information, I can see that Hon Joe Berinson was changing the rules.
Hon J.M. Berinson: Rubbish!
Hon P.G. PENDAL: It is not rubbish.
Hon J.M. Berinson: It only aros on the question about guarantees.
Hon P.G. PENDAL: On page 1243 of Mansard for 29 May 1990 in this House I asked a
question of the Attorney General.
Hon J.M. Berinson: Is it with or without notice?
Hon P-G. PENDAL: It will all be revealed in a moment and then the Attorney General can
speak on the matter. It is a question on notice.
Hon J.M. Berinson: Addressed to whom?
Hon P.G. PENDAL: Does the Attorney General want to make this speech? He should come
over to my position and make it.
Hon J.M. Berinson: How about giving proper background?
The PRESIDENT: Order! The Attorney General should stop interjecting. He is becoming
quite out of order by persisting. Later on, he will probably expect to make a speech.
Hon P.G. PENDAL: To the question asked by me of the Attorney General in his capacity as
Leader of the House representing the Deputy Premier about the $50 million, Hon Joe
Berinson commenced his reply, "T'he Deputy Premier has provided the following reply -

Hon J.M. Berinson: That sounds perfectly acceptable. What was the question?
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Hon P.C. PENDAL: The detail of it is not relevant to the paint I am making. However, I
asked -

With reference to the $50 million of Rothwells by the State Superannuation Board in
January/February of 1989 -

(1) Who among the board members - that is, W. Rolston, M.C. Kingsmill,
K. Edwards and M. Helm - initiated the deposit with Rothwells?

(2) If the deposit was initiated by a non-board member, can the Treasurer say
which officer at the board initiated the deposit and whether this was at the
behest of a board member?

The Attorney General began his reply by saying, 'The Deputy Premier has provided the
following reply -". I acknowledge that is the way he says he must answer questions and that
is the way of protecting himself if the information given by someone else is not accurate.
Some of us disagree with that method. Interestingly, on page 3619 of Hansard for
25 October 1989 I asked the Leader of the House representing the Treasurer about the same
issue.
Hon J.M. Berinson: Was that without notice or with notice?
Hon P.C. PENDAL: It is with notice. I asked the following -

(1) Is formal Government/ministerial approval needed to deposit Superannuation
Board funds in investment houses?

(2) If so, why in March 1988 was formal appmoval for a $50 million deposit by
the Superannuation Board into Rothwells given by Hon Peter Dowding fully
six weeks after the deposit was made?

The Attorney General replied, "The Superannuation Board advised me as follows
Hon k.M. Berinson: You are hopeless. Whoever drafted the reply left the line out.
Hon P.C. PENDAL: It did not make sense to me at the time. More is to come. The
Attorney Genera] is saying not only that he will put some distance between himself and the
relevant Minister but also on another day, if it suits him, he will refer to a reply directly from
the Government agency concerned. Presumably there is no ministerial responsibility
attached to that answer.
Hon J.M. Berinson: It is nothing of the sort.
Hon P.C. PENDAL: We know he is a very careful man.
Hon J.M. Berinson: I do not read answers provided in a representative situation.
Hon P.C. PENDAL: This House, therefore, was left with an answer, not from the Minister in
another place, but from a Government agency.
Hon 3.M. Berinson: Rubbish!
Hon P.C. PENDAL: It is not rubbish at all. The situation gets better. On the same day the
Leader of the House was asked question 639.
Hon I.M. Berinson: On notice or without notice?
Hon P.C. PENDAL: It was a question on notice. The Attorney General is digging himself
further in.
Hon J.M. Berinson: Not at all.
Hon P.C. PENDAL: The question reads as follows -

Hon P.C. PENDAL to the Leader of the House representing the Treasurer:
(1) Will the leader table, or alternatively arrange for the Treasurer to table all

correspondence leading up to the decision ... ?
The answer from the Leader of the House was no.
Hon J.M. Berinson: The same thing applies.
Hon P.C. PENDAL: No, he has changed the rules again.
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Hon J.M. Berinson: All that has happened is that a line has been left out.
Hon P.C. PENDAL: He does acknowledge that on some answers he ler the other Minister in
another place accept responsibility. However, on other occasions he answers them himself,
as he did with question 639.
Hon J.M. Berinson: What was the question?
Hon P.C. PENDAL: I am running out of time; I suggest the Attorney General look at the
question.
The second part of the same question gives an answer from another source, not from the
other Minister. He reverted to referring directly to the authority, on this occasion the
Superannuation Board. Hon Joe Berinson did all of this at a time that we thought he was
ignorant of the $50 million payment. Although we now know that he new of it in March
1988. on not one occasion did he say to the House he had some personal knowledge of that
because he was called into a meeting.
Hon J.M. Berinson: You still have not read a question which calls for that reply. I had no
knowledge of who was involved; I still do not.
Hon P.C. PENDAL: Is that the case, notwithstanding the fact that he was at some meeting?
Hon J.M. Berinson: Which meeting?
Hon P.C. PENDAt: Is the Attorney General saying that the evidence given to the Royal
Commission by Kevin Edwards does not put him, the Attorney General, at a meeting early in
1988 on that matter?
Hon J.M. Berinson: Are we talking about the April meeting?
Hon P.C. PENDAL: Yes.
Hon S-M. Berinson: That certainly did not involve anyone from the Superannuation Board at
the meeting some time earlier where the deposit was approved. You are talking about a
different thing.
Hon P.G. PENDAL: I am not talking about someone from the Superannuation Board being
present at a meeting which the Attorney General could have told us about. Frankly, we
would have been more interested to know about the Attorney's role in this.
Hon J.M. Berinson: You asked me hundreds of questions about my role and 1 answered
every one fully and accurately.
Hon P.G. PENDAL: That is one of the downfalls of this Government: The Attorney
General has often implied in this House chat if he can get away without conceding
something, without admitting something and with answering a question in a way that is not
exactly untruthful but never fully answers what the Opposition is seeking, that is somehow
good enough.
Hon J'.M. Berinson: Quote me a question asking me what my state of mind was in April in
1988 - I defy you to do that.
Hon P.G. PENDAL: On that basis alone, the Attorney General now has to be confronted
with the clash of evidence that he has admitted to in the Royal Commission in respect of
what Mr Edwards said he did compared with what the Attorney General said he did.
Hon J.M. Berinson: Are you prepared to rely on the Royal Commission to consider that
fully?
Hon P.O. PENDAL:- Yes.
Hon J.M. Berinson: So am 1. Why are you carrying on about it now?
Hon R.G. PENDAL: I am dealing with the motion.
Hon J.M. Berinson: Don't you have any confidence in the Royal Commission to do that? I
do.
Hon P.G. PENDAL: We do. However, the Opposition does not rely on the tactics of the
Government to undermine the Royal Commission. There is no-one on the Opposition side of
the House who has set out in such a systematic way as have members opposite -
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Hon J.M. Berinson: You ame commenting on what has occurred at the Royal Commission in
the last two days. but it has been going for nine months!
Hon P.C. PENDAL: I come back to the central point of this motion; that is, that the
Attorney General has been a compliant party with other Ministers from elsewhere because he
has remained silent about their activities of undermining -

Hon J.M. Berinson: I have answered every question fully and accurately and you have said
nothing to the contrary.
Hon P.O. PENDAL: The Attorney General may have answered the questions -

Hon J.M. Berinson: Fully and accurately.
Hon P.C. PENDAL: - but, in his words, the Opposition will rely on the three learned judges
to determine whose evidence is truthful.
The point of this motion is to make it clear to Hon Joe Berinson that he has the
responsibility, in filling the office of Attorney General, to say straight out to the Premier and
to his other ministerial colleagues that they must do nothing to undermine public confidence
in the Royal Commission. I repeat that the fact the Attorney General, the first law officer of
this State and someone who occupies a very special position in the processes of this State,
has not done that makes him a party to the sordid activity I have outlined; an activity which
will not succeed, but which certain members of the Government party hope desperately will
succeed so that when the report of the Royal Commission is brought down, hopefully to their
way of thinking, the public will take no notice of it. That is the issue we are confronted with
and I have said before in this House that Hon Joe Berinson will go down in history as being
the only Minister in Australia to be driven out at a Federal or State level in circumstances
that do not reflect any credit on him. That confronts not only Hon Joe Berinson, but also
other Ministers in his Government, including the Premier. The motion should be supported
and I call on members to do that.

Tabling of Document
Hon TOM STEPHENS: During the member's speech I asked him to identify a document.
Mr President, is this the appropriate time to ask him to table it?
The PRESIDENT: Is the honourable member prepared to table the document he identified
earlier?
Hon P.G. PENDAL: I identified a number of documents, but if I recall correctly, the one I
am being asked to table is about the constitutional position of the Attorney General. I now
table that document.
[See paper No 83 1.]

Debate Resumed
Debate adjourned, on motion by Hon Tom Stephens (Parliamentary Secretary).

MOTION - SELECT COMMITTEE ON LIMITATION OF PROFESSIONAL AND
OCCUPATIONAL LIABILITY

Appointment
HON J.M. BERINSON (North Metropolitan - Attorney General) [3.25 pm]: I move -

That -

(1) A Select Committee of four members, any two of whom shall constitute a
quorum, be appointed to enquire into and report on limitation of professional
and other occupational liability, and more particularly -

(a) the number and quantum of civil claims against members of
professional and occupational groups in Western Australia;

(b) the extent to which the existing mandatory and voluntary professional
indemnity insurance coverage of members of the professions and other
occupational groups is adequate to protect the interests of their clients;

(c) the availability and cost of professional/occupational indemnity
insurance;
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(d) whether there should be a system of limitation on liability of members
of professional and/or occupational groups linked to any one or more
of -
(i) maintenance of mandatory minimum capital reserves;
(ii) compulsory mandatory minimum professional indemnity

insurance cover,
(iii) the fee charged for the work done;
(iv) the cost of the project;
(v) the existence of a representative self-regulatory professional or

occupational body which imposes adequate controls on entry to
membership, training and professional development, ethical
standards, risk management, and internal dispute resolution and
disciplinary procedures;

(vi) greater Government regulation;
(vii) any other relevant factor; and

(e) an examination of the desirability of the New South Wales
Occupational Liability Bill as a legislative model for the enactment of
limits on the civil liability of professional and other occupational
groups.

(2) The Committee have power to send for persons, papers and records.
(3) The proceedings of the Committee during the hearing of evidence be open to

accredited representatives of the news media and the public.
(4) The Committee report not later than 15 May 1992.
(5) The Legislative Assembly be invited to appoint a like Committee and, in that

event, the Committees have power to meet and confer jointly.
The purpose of this motion is to encourage consideration of the possibility of establishing
limits to the civil liability of professionals and ocher occupational groups, and of the means
by which limited liability could be achieved while still maintaining a proper level of
protection for the public-
The issue of professional and occupational liability has been on the agenda of the Standing
Committee of Attorneys General for some years. Although there have been no formal
resolutions, it is fair to say that all jurisdictions support limited liability in principle, and also
recognise that this should preferably be the subject of uniform legislation throughout
Australia. Unfortunately, there has been very little progress on this matter despite increasing
indications of the need for it.
In September 1989, New South Wales released an issues paper entitled "Limitation of
Professional Liability for Financial Loss". That was followed in April 1990 by a discussion
paper on "Professional Liability, Regulation, Insurance and Risk Management". Later in
1990, the Occupational Liability Bill 1990 was introduced into the New South Wales
Parliament but was later withdrawn. I understand that a new Bill along similar lines is to be
introduced shortly. Limited liability is intended to address the specific problems of
unobtainable or unaffordable insurance and defensive practices. Limited liability offers
substantial benefits to relevant professions and occupations. However, schemes to limit
liability must have regard to the position of the client and potential third party plaintiffs and
also to wider social and public policy considerations. At present there is unlimited liability
for the professional and uncertainty for any claimant as to whether a claim will be met, as the
capacity of professionals to meet a valid claim varies according to the level of indemnity
insurance and die professional's personal assets. A scheme of limited liability with a
requirement for compulsory indemnity insurance provides some guarantee of payment for
the great majority of claimants. This is widely regarded as outweighing any argument for
unlimited liability with no certainty of payment in many instances.
In addition to a requirement for compulsory insurance the New South Wales proposals have
sought to provide greater protection to users of professional services by a requirement for
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risk management by the professional Co reduce practices which lead to negligent errors and
mistakes; and by providing access to complaints and disciplinary procedure in addition to
any civil action. In recent years there has been increasing concern by a number of
professional and occupational groups to establish a limit to their members' liability, and
acceptance by them of the need for associated measures.
In Australia, the Cambridge Credit case highlighted the potential for disaster in this area
when the individual partners of an audit firm were -held by the courts to be liable for some
$300 million in damages as a result of the frm's negligence. Overseas, the United States
experience, in particular, shows what can happen if the legal system allows professional and
occupational liability to go unchecked. The magazine Forbes recently estimated that, in the
United States, individuals, businesses and Governments spend more than $USSO billion per
year on direct costs and insurance pirmiums, and a total of $US300 billion on indirect efforts
to avoid liability. While these costs are initiay met by the providers of goods and services,
it is of course their customers, clients or patients, as the case may be, who must eventually
pay the bill. In August 1991 the US News and World Report detailed the way in which
medical patients in the United States have seen their bills soar as doctors pay huge fees for
liability insurance and practise defensive medicine, involving unnecessary tests and surgical
procedures.
[Resolved, that the motion be continued.]
Hon L.M. BERINSON: In a recent survey, an estimated 12 per cent of US gynaecologists
indicated that they have stopped delivering babies altogether because of litigation risks and
insurance premiums. The Economist, also commenting on the United States position,
recently reported that certain medical specialists in that country face annual insurance
premiums of $200 000 and more.
In Western Australia there is no limit on civil liability for any occupational group. At the
same time, existing regulation in this Stare of both professions and occupations is
inconsistent and inadequate. Some occupations, such as accountants, are not subject to any
restrictions at all in respect of entry to the discipline, or mandatory professional indemnity
insurance. It is true that self-regulation by representative accounting bodies has established
ethical and business standards for their members, including requirements for professional
indemnity insurance. These standards, however, have no necessary application to non-
members.
Another problem faced by some professional and occupational groups is the growing
difficulty of obtaining affordable professional indemnity insurance. As a result, professional
indemnity insurance is all too often inadequate or non-existent. Moreover, individual
members of partnerships have sought to meet the risk of their open ended liability by
ensuring that personal assets in their own name are minimal. Because of the lack of any or
adequate professional indemnity insurance, and the action by some to ensure that they do not
have personal assets which could be available to meet claims against them, consumers all too
often lose out.
As has been indicated, the proposals for legislation in New South Wales provide one model
to address the specific problems of unattainable or unaffordable insurance and defensive
practices by offering the benefit of limited liability, together with compulsory indemnity
insurance and requirements for risk management. The main features of the New South
Wales approach are as follows -

(1) Limited civil liability: The Bill provides a general means whereby the civil
liability of professionals and members of other occupational groups may be
limited, subject to the amount of liability being reasonable, and subject also to
the occupational organisation meeting certain requirements of mandatory
indemnity insurance, risk management and a complaints and disciplinary
structure.

(2) Financial loss: Liability is limited in respect of financial loss only. The Bill
does not limit damages for death or personal injuries, for fraudulent
misconduct, dishonesty, or for breach of trust.

(3) Application to occupational groups: The New South Wales proposal is not
limited to "Professional" organisations, but would be available to any
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occupational organisation which can meet the statutory criteria. The scheme
would be voluntary and nor imposed on any organisation.

(4) Level of claims: The objective of the New South Wales scheme is to ensure
that the level of any likely claim from the substantial majority of clients of the
person in question should be covered by the limitation at any given time. The
Bill provides for a benchmark rate to be set for compulsory insurance such
that all claims up to a given level will be met in full.

(5) Liability limit: Two options for limited liability are provided, namely -

Liability limited to a specified amount, if insurance against civil
liability is held to that amount, or if business assets are retained to that
amount. A successful civil claim would be satisfied firstly against the
insurance cover, and then from the business assets of the firm; or
a statutory cap on liability, based on a multiple of the fees charged for
the work done.

(6) Disclosure: There would be mandatory disclosure of the fact of restricted
liability, both generally on business documents and specifically as to
particulars of the amount of limitation and insurance held. If insurance is not
held as provided, it is proposed that the person lose the benefit of limited
liability.

(7) Risk minimisation and management: To qualify for limited liability, an
organisation would be required to demonstrate positive risk management
systems to encourage a reduction in the cause of claims and the number of
claims. Ocher requirements involve standards of education, competency and
quality control; including admission requirements, standards of ethics in
business, and mechanisms for mediation and dealing with complaints.

(8) Qualifying for limited liability: Organisations can be added to or removed
from coverage under the Act only by an Act of Parliament. Applications for
limited liability would be reviewed and settled by a New South Wales
occupational standards council empowered by the Bill to consider
applications for limited liability and to monitor the operation of the legislation
and compliance by those organisations which are granted limited liability.
Such a council would be funded through fees from participating occupational
organisations.

The New South Wales proposal is just one of a number of possible models. However, it has
progressed further than other States in analysing the limited liability issue. Any proposal to
limit liability will involve some degree of risk to consumers. For example, the New South
Wales proposal does not make membership of an occupational group compulsory, so that
some non-members would still not be covered. It is also possible that some consumer claims
would not be fully met because of the limit.
Many of the arguments for and against a limitation on civil liability are subjective and are
based on anecdotal evidence. There is, however, enough such evidence to warrant serious
concern and some properly structured consideration of all aspects of the issue. I am
confident that the Joint Select Committee I have proposed will meet this requirement. I
commend the motion to the House.
[The President commenced to put the question.]
The PRESIDENT: Order! ilonourable members, I will not proceed until Hon Tom Stephens
apologises for continually carrying on a conversation while I am reading the motion before
the House.
Hon Tom Stephens: I apologise, Mr President.
Question put.
Debate adjourned, on motion by Hon Peter Foss.
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MOTION - OCCUPATIONAL HEALTH, SAFETY AND WELFARE
AMENDMENT REGULATIONS (No 5)

Disallowance
Debate resumed from 18 September.
HON JOHN HALDEN (South Metropolitan - Parliamentary Secretary) [3.40 pm]: I
oppose the motion moved by Hon Murray Montgomery in regard to disallowance of the
manual handling regulations. Manual handling is defined in the occupational health, safety
and welfare regulations as "any activity requiring the use of force exerted by a person to lift,
lower, push, pull, carty or otherwise move, hold or restrain a person, animal or thing".
Manual handling includes a wide variety of tasks involved in transporting objects, such as
pushing, pulling, lifting, stacking, carrying and wearing of loads. In 1989-90, 26 per cent of
all work related injuries to males, and 38 per cent of all work related injuries to females,
occurred as a result of manual handling. This represented a total of 10 256 people injured in
Western Australia. In 1989-90, there were 36 609 work related injuries. Therefore, manual
handling injuries accounted for 30 per cent of all work related injuries. The estimated cost to
industry from those injuries is in the order of between $100 million and $150 million per
annum.-
The regulations that the member seeks to disallow are not new. They exist in Victoria, South
Australia and Queensland, and also in New South Wales. On 19 July this year, Premier
Greiner - the Premier of a conservative Government - agreed to the introduction of similar
regulations and adopted the national code of practice. -At a time when a national standard for
industry is being called for by both the Commonwealth Government and the State Premiers,
the National Party is calling upon this Parliament to disallow a series of regulations which
would have the effect of adopting the national code of practice. That national code has been
agreed to by the Confederation of Australian Industry and also by the Australian Council of
Trade Unions.
I now wish to refer to a report by the Department of Occupational Health, Safety and
Welfare in respect of Sir Charles Gairdact Hospital. The report claims that hospitals are the
most dangerous workplaces in Western Australia in respect of costly manual handling
injuries.
Hon Barry House: Particularly if you are a patient!
Hon JOHN HALDEN: Manual workers probably end up as patients. That goes along with
Hon Peter Foss's speech about the health, care system. However, I will not go into that.
The Minister for Productivity and Labour Relations stated in a Press release that -

New figures reveal that lifting patients and carting boxes of medicine can be back
breakting work for nurses and other hospital staff.
In 1989-90, hospital workers suffered 459 sprain and strain injuries - the biggest
number of any industry sector. Almost 80 per cent of injuries involved backs or
necks.

Hon DiJ. Wordsworth: What will your legislation do to prevent that?
Hon JOHN HALDEN: I will make the speech and the member can interject at another time.
Hon DiJ. Wordsworth: The Government controls the hospitals. You do not need to put
people under that sort of pressure.
Hon JOHN HALDEN: The Press release stated that the report about Sir Charles Gairtiner
Hospital highlighted the importance of lowering the number of manual handling injuries. As
I have stated, 30 per cent of injuries in the workplace are manual handling injuries.
H-on David Wordsworth asked, by way of interjection, what we will do about that matter. It
has been suggested by a range of sectors that we should perhaps have an education program,
or that we have been heavy handed in introducing these sorts of regulations and that we are
over-regulating in this area.
Hon D.J. Wordsworth: Will you control the conditions under which nurses handle patients?

Sitting suspended from 3.4S to 4.00 pm
Hon JOHN HALDEN: The manual handling issue goes back some time, but in December
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1989 the National Occupational Health, Safety and Welfare Commission adopted a national
standard and code of practice which was accepted by the Confederation of Australian
Industry. In February 2990 the State Occupational Health, Safety and Welfare Commission
resolved to act on that national standard and code of practice. The commission's policy unit
advertised for public comment, prepared a repont from the submissions received and then
prepared a draft code of practice based on the national standard and code of practice. The
advertising for expressions of interest started in February 1990, and at the end of March the
receipt date of submissions was extended to 27 April 1990. [txis interesting to note that the
commission received only three adverse submissions on the national standard and code of
practice; these were from the Pastoralists and Graziers Association, the Electrical Contractors
Association and the Ergonomic and Occupational Health Special Interest Group of Australia
Physiotherapy Association - WA branch. From June to November a series of meetings were
held regarding the form that this code would take in this State. In -November the
Occupational Health, Safety and Welfare Commission recommended to the Minister that the
national code of practice be adopted as a Stare code of practice, pursuant to section 57 of the
Occupational Health, Safety and Welfare Act. The Trades and Labor Council and the
Confederation of Western Australian Industry met to discuss this matter and difficulties arose
in reaching agreement. Parliamentary Counsel was considering drafting the regulations, and
in late December 1990 the Minister gave permission for Parliamentary Counsel to continue
Work and to finalise the drafting of those regulations.
Hon Murray Montgomery said that a long period of consultation did nor take place. Clearly,
considerable efforts were made in this State to involve public consultation in the process.
Also on a national basis public consultation rook place for some four years. It is piffle to
suggest otherwise; it is also blatantly wrong. The member made other comments of that
nature, to which I shall refer later.
Hon DiJ. Wordsworth: Can we look at the document from which you are quoting?
Hon JOHN HALDEN: I am only too happy to make it available.
Hon D-J. Wordsworth: You are not reading it very well.
Hon JOHN HALDEN: The member can make cheap comments like that, but they have no
effect on the people who could be injured by the member's stupidity and cheap commcnrs!
Hon George Cash: It was nor a cheap comment; it was a hard hitting comment which
obviously hurt.
Hon D.J. Wordsworth: It did not weigh more than 25 pounds!
Hon JOHN HALDEN: [ could give the House a speech full of facts or I could give an off-
t-cuff speech devoid of facts - the sort we often hear in this place.
The PRESIDENT: Order!
Hon JOHN HALDEN: Hon Murray Montgomery claimed also that the regulations would
add to the costs to be met -by the industry. I would like to offer a specific example of Fine
Food Industries, which spent $70 000 improving worker safety at its factory. However, as a
result of those improvements the company's workers' compensation premium decreased.
Companies which do not make such improvements pay a higher workers' compensation
premium. Safe practices lower premiums and represent a good investment for companies.
The education process was referred to by Hon David Wordsworth, and this issue has been
ongoing. The incidence of workplace injury in the manual handling field is increasing while
al other areas have experienced a decrease. To do as Hon David Wordsworth suggested and
not control this area would be an absolute travesty of justice for people who are likely to
suffer serious injury in the workplace.
Hon Murray Montgomery offered two examples in his comments - I will rake them one at a
time. The member referred to a bale of wool which could not be lifted.
Hon George Cash: What about the sheep?
Hon JOHN HALDEN: And of course he referred to the sheep. Hon Murray Montgomery is
more than two years out of date, but that is good for him. It was resolved in 1989 by various
parties, including the ACTU, that no weight limit would apply in manual handling.
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Hon Murray Montgomery: What is the limit, recommended in the code of practice?
Hon JOHN HALDEN: There is no weight limit in the regulations.
Hon Murray Montgomery: What about in the document?
Hon JOHN HALDEN: The member should mead my lips; he might get it right. He has not
got too much right.
Hon P.G. Penda]: That jumper is sending you a little funny.
The PRESIDENT: Order!
Hon JOHN HALDEN: The other example referred to by the member was that of newlyweds
carrying partners over the threshold, and the fact that this could result in a manual handling
injury. It was claimed that this would nor be allowed because a newly wed may weigh over
16 kilos. I do not know what people in Albany carry over the threshold, but I suggest that a
werher or ewe does not weigh over 16 kilos! People would not be carried over the threshold
in the workplace and the member's example does not apply. Offering that kind of example
suggests that some members are prepared to disallow regulations which seriously impact on
workers' health without their being relevant and knowing the issue under discussion. They
will not impact upon only workers' health. This is an area of our economy which costs the
State $ 100 million to $150 million a year, yet Hon Murray Montgomery has blithely moved
to do away with the regulation. He said that this area would be over-regulated.
Eour regulations are in question which relate to one-third of allI work related injuries amnong
approximately 200 regulations concerning occupational health and safety matters. As I said
before, the number of injuries in this area is continuing to rise. I notice that the member is
now looking at his booklet on the Australia-wide code. About 15 000 of those booklets were
printed and the demand for them was so great that the supply ran out six weeks ago.
The PRESIDENT: Order? The audible conversation must cease. Honourable members
should conform with that request.
Hon JOHN HALDEN: Now another 15 000 copies are required. The reason for that is that
employers, like employees, are concerned about people's health. They want to know the
requirements in that area and what are safe practices. They want to minimise not only
financial costs to themselves but also financial, emotional and physical costs to workers. The
community is concerned that this regulation should continue.
The Confederation of Western Australian Industry undertook a survey and found that over
50 per cent of its members wanted the general principle of care to be added to by regulation
so that they might have an understanding of the area in which they are working. The
regulation will assist industry and workers. However, in spite of that evidence Hon Murray
Montgomery, ludicrously, wants to disallow these regulations. His motion reeks of lack of
commonsense, lack of clear thinking and lack of concern for people's general welfare, not to
mention an ignorance of the impact on a range of economic and other issues in this State
were the motion to be successful.
Support for the regulation is not bound up in any philosophical commitment by my parry,
which is the Government. The Greiner Government of New South Wales has accepted the
code. It believes in uniformity and the view that by accepting the code the State will benefit.
Hon Murray Montgomery: Do you believe in uniformity?
Hon JOHN HALDEN: I do; Nick Greiner does; other Premiers do; the Prime Minister does;
a range of other people do; and the Confederation of Western Australian Industry does.
Hon Peter Foss cannot help the member by passing him a note, Many people see the
necessity for uniformity to minimise costs throughout this country.
I refer now to my notes.
Hon D.J. Wordsworth: Copious notes!
Hon JOHN HALDEN: If Hon David Wordsworth likes. I mentioned previously the booklet
on the Australia-wide code. It is of assistance to workers and employers and it has clearly
created great public interest; it would be wrong to suggest otherwise. It must be considered
as part of a continuation of an education process. However, that education process will not
be done by the booklet alone. The Occupational Health, Safety and Welfare Commission
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will be running training courses for those involved in industries where manual handling
injuries occur. It has an ongoing commitment to benefit workers and employers. The
examples indicated by Hon Murray Montgomery were not worthy of this debate or the extent
of pain people will be put through from their injuries. It is incumbent upon this House to
respond in a responsible way to a very serious problem. To suggest otherwise, as the
member has done, is likely to cause grave concern.
I refer now to the relationship between the duty of care and these regulations. I am not sure
whether Hon Murray Montgomery, or the President of the Confederation of Western
Australian Industry suggested that manual handling injuries could be covered under the duty
of care. To a degree, they are, but the concept of the duty of care legislation has been with us
only since 1988. It will take up to 30 years to develop the concept fully; at the moment some
grey areas exist. Employers and employees require clarification of some points, particularly
in the manual handling area.
I referred earlier to a survey where 50 per cent of members of the Confederation of Western
Australian Industry wanted regulations to assist them with their responsibilities under the
duty of care. That is a very responsible position for employers to take. It is unfortunate that
the same degree of responsibility has not been accepted by Hon Murray Montgomery. The
general duty of care will clearly cause problems and industry is asking for greater
clarification of the situation. The number of injuries in the manual handling area are still
rising. The need exists for more education and more clarity of purpose for both workers and
employers, and that is what is being provided with this regulation. To disallow it would be
one of the greatest travesties to be perpetrated on workers by this House in a long time. I
hope the House does not support disallowance of these regulations.
HON GEORGE CASH (North Metropolitan - Leader of the Opposition) [4.17 pm): It is
important to relate a little history of this matter. Members will recall that a former member
of this place, H-on Peter Dowding, was responsible for the introduction into Western
Australia of the most recent occupational health, safety and welfare legislation. The then
Minister, not only as a member of this place but also later as a member of the Legislative
Assembly, often referred to the fact chat the legislation he was dealing with was the subject
of tripartite agreement. Those gr-oups included the union movement, employers'
representatives and Government representatives. Every time this matter was raised with the
then Minister it was suggested that the Liberal Party should support the legislation or the
amendments to the legislation because they had been well considered and carried the gold
seal of the Western Australian Tripartite Labour Consultative Council. I raise this because it
is important to recognise that these regulations, which are the subject of the disallowance
motion moved by Hon Murray Montgomery, were never considered by the tripartite council.
These regulations are the result of a directive by the responsible Minister and not only have
they not been considered by the tripartite council but they do not have the support of the
tripartite council. Of course, at various times the general nature and scope of the regulations
have been considered by the tripartite council, but it is important to note that the regulations
did not enjoy the support of the Occupational Health, Safety and Welfare Commission.
It is not sufficient to offer as support for these regulations the comments of the former
Minister, Hon Peter Dowding, on this legislation. Members may relate better to a former
Leader of the Government in this House, Hon Des Vans, who in 1983 helped establish the
Western Australian Tripartite Labour Consultative Council to advise the Government on
legislation and matters affecting occupational health, safety and welfare in this State. When
the legislation was introduced in 1985 - and by this time Peter Dowding had taken over as
Minister - Minister Dowding made a special point of paying tribute to the work of the union
representatives and employer groups which compiled the legislation. I repeat, those
regulations did not enjoy the support of the tripartite commission and were simply a result of
a directive by the Minister. It surprises me that the Minister should be concocting these
regulations rather than listening to the advice of the commission which was established to
advise the Government and review matters relating to this legislation.
Why did the Minister not take the advice of the commission on these regulations? The
Minister knew that they were unrealistic and impractical in the current economic
environment. The Minister also knew that the commission would never support the
proposals and one can understand why; the regulations deal with the lifting of objects
weighing more than 16 kilograms and provide that unless certain measures are taken into

6102 [COUNCELI



[Wednesday, 6 November 199 1] 60

account an employer is breaking the law if he requires his employees to lift objects weighing
more than 16 kilograms. It seems that if we want employers to have greater regard for the
welfare of their employees the correct procedure to adopt is to ensure that all employer
groups and employees are educated in the proper handling of various materials. I happen to
believe that most employers want to protect their employees because they cannot survive
without a good working relationship between themselves and their employees. Rather than
an education program the Government has come up with what is a prescriptive program and
is attempting to impose these regulations and penalties.
The regulations in their present form are unreasonable and unrealistic and will cause
inefficiency in industry. They will not work. The Home Building Contracts Bill, which has
been the subject of vigorous debate in this House, advocates the general principle that
consumers should be protected. That is something the Liberal and National Parties support,
but we object to the way in which these regulations will be carried out. The Liberal and
National Parties have stated in this House on numerous occasions that they believe that
employees are entitled to not only a fair go but also safe working conditions. We do not
want people to be injured by their not understanding the correct manner of lifting or shifting
materials or conducting activities that are part of their jobs. To go to the other extreme and
impose prescriptive means by way of regulation and then find that employers and employees
are breaching the law because of actions they are likely to take as a result of their jobs seems
to be a heavy handed way of dealing with this important issue. I repeat that these regulations
are not supported by the tripartite council and are a result of a directive by the Minister. It is
important the House understands that when these regulations were considered by
Parliamentary Counsel they advised the Minister that the regulations were not necessary, the
introduction of the regulations was not needed and that other ways of handling the matter
were available. Once again that advice was disregarded by the responsible Minister. The
Minister's representative in this House should come clean and advise the House why these
regulations should be adopted. Should these regulations come into force - they are
technically in force now until they are disallowed - shearers will be required to use cradles.
Hon Tom Helm: Why?
Hon GEORGE CASH: Most people at the moment are assuming that the regulations will
require shearers to wear a cradle to reduce the weight factor and stress on themselves. That
is not the situation. The Western Australian Farmers Federation has made it very clear that it
supports these back harnesses. It understands the importance of support for shearers and
protection for them when they are handling sheep during the shearing operation. However,
the regulations require the sheep to be shorn in a cradle to avoid back strain on the shearer.
That is a totally different concept from the shearers wearing back harnesses to avoid back
strain. The Western Australian Farmers Federation, the Liberal Party and the National Party
support measures which will protect shearers from unnecessary stress or strain.
Hon Tom Helm: Where does it say that in the regulations?
Hon GEORGE CASH: That interjection illustrates one of the problems in this issue.
Hon Tom Helm will speak on behalf of the Government and he is asking me where this is
contained in the regulations. The regulations do not contain the exact words that it is a
requirement for sheep to be shorn in a cradle. However, if Hon Tom Helm does sufficient
research he will find that that is the practical effect of the regulations as currently framed.
Hon Tom Helm: In your eyes.
Hon GEORGE CASH: Not just in my eyes, but in the eyes of many people.
Hon Tom Helm: It is a red herring.
Hon GEORGE CASH: It is not a red herring, and I am disappointed that Hon Tom Helm
obviously wants to adopt a cavalier attitude to this matter.
Hon Tom Helm interjected.
The DEPUTY PRESIDENT (Hon J.M. Brown): Order! I ask Hon Tom Helm to cease
interjecting and not to be so personal.
Hon GEORGE CASH: Hon Tom Helm's question indicates that he clearly has not
thoroughly researched the practical impact and effect of these regulations not only on the
wool industry, but also on employers and employees in this State. In supporting this
04438-
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amendment, I also draw the attention of members to a letter I have received from the
Confederation of Western Australian Industry. I raise this matter following Hon John
Halden's reference to the confederation. The letter, dated 17 September 1991, states in part
with regard to the manual handling regulations -

The issue is not one of the need for better practices with respect to manual handling.
That is an issue which we as an organisation would want to expose employers to in
order to assist them to resolve the undoubtedly serious problems which exist in this
area. It was for those reasons that we participated in and supported the development
of the code of practice. Our very real concerns go to the methods by which this has
been implemented in Western Australia. It is true the regulations do reflect very
similar provisions in New South Wales and Victoria but that ignores the fact that the
legislation itself in those States has quite a different focus. In Western Australia with
a concept of "general duty of care", a different regulatory mechanism is required.

That is a very fundamental element in the question of whether these regulations should be
disallowed today. If members do not fully understand the concept in law of the general duty
of care, they will not be able to make a reasoned decision with respect to these matters. Far
be it from mec to spend the next half hour advising the House of my understanding of the
general duty of care or the general understanding of that concept. However, suffice to say
that the regulations in their present form will not work; they are impractical and they should
be disallowed. More than that, if the Minister wants to introduce regulations into this place
affecting occupational health, safety and welfare in Western Australia the very least he
should do is consult the tripartite commission which was established by the Government to
give it advice, rather than go behind the commission's back and try to impose these types of
regulations by ministerial direction. The former Ministers with responsibility in this area -
Hon Peter Dowding and Hon Des Dans - went through that consultation process with the
commission.
I support the disallowance of these regulations. It is important that they be disallowed
because, if they are, the Government will be required to adopt a more positive and practical
approach to implementing the general tenor of the regulations, probably through educational
means rather than prescriptive regulations.
Debate adjourned, on motion by Hon Tom Helm.

CRIMINAL LAW AMENDMENT BILL
Second Reading

Debate resumed from 22 October.
HON DERRICK TOMLINSON (East Metropolitan) [4.37 pm]: This is another of the
omnibus Bills containing a number of disparate amendments of the Criminal Code that we
have come to expect almost annually in this Parliament.
H-on Mark Nevill: You could hardly call it an omnibus Bill. If you want to see an omnibus
Bill you should look at some of the American ones.
H-on DERRICK TOMLINSON: I have never ridden on an American omnibus! The
Attorney General is anxious to complete the passage of the Bill through this House so that it
may see the light of daylight saving before Christmas. The genesis of four of the six parts of
this Bill is the recommendations of the Murray report, somewhat changed since Mr Murray -
now Mr Justice Murray - made his recommendations. The efflux of time and changed
circumstances have led to an outcome which is different in some parts from the
recommendations made by Mr Murray in his report. Of the six amendments, four originated
in the recommendations of Mr Murray and two others relate to changed financial values and
in the changed capacity of the Western Australian people or some individuals to pay fines.
The other deals with the offence of stealing as opposed to the unlawful use of a motor
vehicle. It is a response to a community attitude which has arisen as a result of the escalation
in unlawful use of motor vehicles during the past few years. The Liberal Party has no
objection to these amendments and will support them. The Attorney General has already
tabled amendments which axe intended to clarify the intention of clause 7. We have some
unease about that intended clarification and will deal with that during the Committee stage.
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We have no concern about the principle of the Bill but are concerned about the amendments
foreshadowed by the Attorney General which, rather than clarify, obfuscate by adding
unnecessary words to the clause.
The first of the amendments referred to in the Attorney General's second reading speech is
dealt with in clause 4 of the Bill and relates to replacement of the present maximum fine of
$250 000 with a discretion in the court to impose an unlimited fine. The Liberal Party has no
objection to that amendment. The second set of provisions referred to in the Attorney
General's second reading speech relates to pre-empanielment procedures in criminal trials.
The second set of amendments to the Bill is to repeal the so-called year and a day rule. In his
second reading speech the Attorney General listed that as the third of the amendments, but it
is clause 6 of the Bill. This is one of the matters which has its genesis directly in the Murray
report and which illustrates the changes which have occurred since the Murray
recommendations were made and the drafting of the particular amendment was undertaken.
It is not so much the amendment as its justification to which I refer.
I turn to the Murray report to illustrate my point. The year and a day rule provides a
limitation on causation where death occurs as a result of a criminal act. A charge of
homicide is not possible if death occurs mome than a year and a day after the event. At
page 170 of his report Murray recommended that the rule should be abolished. His
justification was as follows -

Its genesis is to be found in the period of time when medical science was not so
advanced as it is now, and now that pathologists are able to determine with more
certainty the initial cause of death even when death occurs some considerable period
after the action which brought it about, subject only to causation able to be
established by the process, it seems to me that in principle there is no reason why
there can be any artificial limitation on criminal responsibility for homicide.

Murray's justification was that advances in pathology had made it possible to determine the
cause of death well and truly after a year and a day has expired. Therefore, with the
advances in forensic pathology it is possible to establish cause of death some considerable
time after death and relate that cause of death to a criminal act. Of course, the celebrated
illustration of this is that it was proved that Napoleon died of arsenic poisoning after a
forensic pathologist analysed strands of his hair mare than 100 years after his death.
Hon Peter Foss: It used to be post hoc propter hoc.
Hon DERRICK TOMLINSON: I am sure that it was post hoc propter hoc. In his second
reading speech the Attorney General indicated that advances, particularly in medical
technology, which make it possible to sustain life for extended periods, also make the year
and a day rule obsolete. A person may eventually succumb to injuries sustained in a criminal
attack well beyond the year and a day rule and yet the cause of death was quite clearly the act
itself. Under existing law a person who would be exempt from or be unable to be charged
with a homicide could be so charged under the foreshadowed amendment no matter how
long after the event death occurred.
Hon Peter Foss: If one wished to charge him under the old year and a day rule one could
turn off the support mechanism before the year and a day expired. However, one might then
end up charging the doctor.
Hon DERRICK TOMLINSON: That is a possibility. I am sure that the ethics of the medical
profession would prohibit that happening. More pertinent than the fact that a doctor may be
charged with causing death by turning off a life support system is the advent of afflictions
such as AIDS. I draw the attention of the House to a media statement released by the
Attorney General on 13 May this year which came from the office of the Premier of Western
Australia and is numbered P91/74, in which the Attorney General indicated that State
Cabinet had approved tough new legislation against people who used AIDS as a lethal
weapon or who deliberately tried to spread the incurable disease. We are all familiar with
the attack made on a New South Wales prison warder by a prisoner using a syringe
containing AIDS infected blood. As a consequence of that attack the warder was tested and
found to be HIV positive. There is a strong probability that he will progress to AIDS, and if
he does there is an 80 per cent chance that he will die of the disease. This raises an
interesting question: What crime has the attacker committed? If the year and a day rule
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were to operate, there would be no question of homicide, because in view of the incubation
period for HIV and the onset of AIDS, and dhe anticipated life expectancy after the diagnosis
of AIDS, one could assume that a person could live for about 10 years after an attack. As a
result, under the year and a day rule, a charge of homicide would not be possible.
We are dealing with the medical possibility and the criminal possibility of a person being
deliberately and maliciously attacked by a person wielding an AIDS infected implement
which will lead to the eventual death of the victim from AIDS. An interesting question is
what charge that person would face in those circumstances. The Attorney General's media
statement indicated that what Cabinet had intended in May was that the Criminal Code
would provide for a sentence of 20 years for anyone deliberately attempting to infect
someone with AIDS or any other fatal disease. With the repeal of the year and a day rule,
one is faced with the question of whether the attacker may be subject to a charge of murder.
The only saving grace is that he could not be tried twice for the same offence.
Hon J.M. Berinson: I do not know if I misunderstood you, but the proposal to do away with
the year and a day rule is not what was foreshadowed in the announcement about an offence
connected with AIDS.
Hon DERRICK TOMLINSON: I am aware of that.
Hon J.M. Berinson: As I indicated in my second reading speech, that will be done in a
separate Bill which I hope to have ready to introduce this session.
Hon DERRICK TOMLINSON: We have had not merely an advance in forensic pathology
which makes it possible to identify causes of death after the passage of a year. but as a result
of advances in medical technology death may occur well after the passage of a year and a
day. In cases such as the deliberate infection of a victim with AIDS, death may occur well
and truly after a year and a day; in fact up to 10 years later. The Attorney General's Press
statement foreshadows amendments to the Criminal Code to establish a new set of offences
relating to deliberately infecting a person with AIDS and other infectious diseases as a new
set of offences. I suppose we might describe them as a new set of crimes, since that is the
term now in vogue. Now that we have before us legislation to delete the year and a day rule,
have we opened up the possibility of an extension of those charges of homicide for a longer
period for reasons other than those given by the Attorney General in his second reading
speech? While that is an interesting intellectual speculation, the Liberal Party will support
those amendments to repeal the so-called year and a day rule.
We commend the proposed pre-empanelment procedures in criminal trials, which had their
genesis in the Murray report. Justification was given in the Murray report and in the
Attorney General's second reading speech for streamlining the procedures of trials.
Anything which will make our courts function more efficiently is desirable, provided those
measures do not intrude into the justice of a criminal trial, and they should be supported.
The pre-empanelment procedures contained in clause 7 of the Bill appear to have the good
effect of streamlining the procedures and making the trial more efficient by enabling the
court to deal with questions of law before the jury is empanelled, thus obviating the jury
being taken in and out of court while legal' disputation goes on between counsel and learned
judges. The Attorney General has presented a set of amendments to the amendments, some
of which clarify the intentions of the amendments; others merely obfuscate the amendments,
and we shall deal with those during the Committee stage. However, the Liberal Party not
only supports the principles contained in clause 7 but welcomes them.
The next set of amendments relate to a citizen's power to protect personal property. I would
have described these amendments as relating more directly to the force which a citizen might
use to protect or defend his property. Several sections in the Criminal Code deal with the
power of citizens to protect themselves and their property. They outline the various events
threatening life, the body and limbs of a person, the life or body of another person, the
moveable property or chattels of a person, the land of a person, the land or property of
another person, and the protection of a victim where offences are being committed. It is
necessary to make clear that in the amendments contained in the Bill before us the reference
is merely to the defence of property.

[Questions without notice taken.]
Hon DERRICK TOMLINSON: The Attorney General made it quite clear in his second
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reading speech that it is necessary to draw this distinction, and indicated amendments will
came forward at some future time to amend the Criminal Code on the defence of life, body
and so on. I have had several representations from interested persons within the community
who are insistent that the matters contained in the Bill before us do not go far enough. When
I have probed, I have found they are concerned about instances of some life or limb
threatening attack on persons. That is quite clearly not the intention of the Bill; it relates
only to defence of property. I made the point in my opening that, whereas the Attorney
General in his second reading speech referred to amendments relating to the way in which
people may defend their property, the intent of the Bill is to clarify or modify the force that
may be used when persons defend property. The principal distinction is to delete the existing
provisions of sections 253 and 254 of the Criminal Code which make reference to "provided
that he does not do bodily harm" and to substitute words which will provide that the force
used is not intended and is not such as is likely to cause death or grievous bodily harm to the
trespasser or offender. The principal change is that in the existing law the provision is that
the persons defending themselves are prohibited from performing those things which would
do bodily harm, whereas the amendment is to change the doing or acting in a way which
provides that the force is neither "intended, or is likely, to cause bodily harm". That
distinction is important in understanding the intention of the Bill.
The first part provides for the doing and the intention of doing and the second part intends to
change "bodily harm" to "grievous bodily harm". The definition of bodily harm according to
the Criminal Code is -

any bodily injury which interferes with health or comfort.
Therefore, if one blackens a person's eye in the defence of property then one may say that, in
the extreme, one is causing bodily harm because one is interfering with health or comfort;
whereas the definition of grievous bodily harm states -

any bodily injury of such a nature as to endanger, or be likely to endanger life, or to
cause, or be likely to cause, permanent injury to health.

Those distinctions are subtle and will cause some entertainment for lawyers and the courts.
Hon J.M. Berinson: I do not think that will be the case. They are very well understood
concepts because of their application in other sections of the code.
Hon DERRICK TOMLINSON: They are quite clearly understood but I will illustrate the
Attorney General's point by reference to section 248 of the Criminal Code, which states -

When a person is unlawfully assaulted, and has not provoked the assault, it is lawful
for him to use such force to the assailant as is reasonably necessary to make effectual
defence against the assault, provided that the force used is not intended, and is not
such as is likely, to cause death or grievous bodily harm.

Therefore, the amendments simply use the language used in the existing law. I accept the
Attorney General's proposition that the meaning and application of those terms is clearly
understood in the context of the existing law. However, I anticipate that when that language
is taken from the context of the existing law, where its application is clearly understood, and
applied to the defence of property clauses, different judgments may be made on the effect of
those words and phrases in the application of the law,
Section 313 of the Criminal Code makes the point in the preamble that a person is not
criminally responsible for an act or omission if he does or omits to do an act under certain
circumstances and includes when "the act is reasonably necessary in order to resist actual or
lawful violence threatened to him or another person in his presence". Contrast that with the
second paragraph of section 248 of the Criminal Code, which examines the question of self-
defence against unprotected assault. I made the point earlier that whereas the amendments
before us in this Bill relate to the defence of property clauses, sections 313 and 248 of the
Criminal Code relate to the self-defence of a person. However, the second paragraph of
section 248 states -

If the nature of the assault is such as to cause reasonable apprehension of death or
grievous bodily harm, and the person using force by way of defence believes, on
reasonable grounds, that he cannot otherwise preserve the person defended from
death or grievous bodily harm, it is lawful for him to use any such force to the
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assailant as is necessary for defence, even though such force may cause death or
grievous bodily harm.

The Criminal Code uses what the Attorney General terms as clearly understood applications
of the law. However, we are applying that clearly understood application of the law to the
defence of property and it may or may not prove to be something which will entertain courts
in at least one or two trials to establish precedents.
These amendments were motivated by a perception in the community that people need to
defend themselves and be better able to defend themselves against the escalation of crime.
As a result there is a popular demand for change in the self-defence laws so that if people are
compelled to defend their property by using force they will not put themselves at risk of
prosecution. In those circumstances, their status would change from that of being a victim to
that of being an offender. To avoid that is the motivation of the Bill, If that is the perception
'and the desire in the community and if these amendments are addressing that expressed
,desire in the community to be better able to defend itself, the popular perception in the
,community might be that these amendments give them greater liberty to take action to usetforce to defend their property. I suggest to the House that that is a dangerous understanding
fo~r citizens to have. Even though the present law is quite clearly understood - that is, one
-cannot cause a person bodily harm while one is defending one's property - the proposed new
Jaw is that if one does not intend to cause grievous bodily harm that gives greater opportunity
,for a person to use force. It is a misapprehension, and that misapprehension needs to be put
.to bed. It is not the intention of the amendment, but it could be a consequence of
'misunderstanding the effect of the amendment. Therefore, I have brought it to the attention
'of the House and invite the Attorney General to comment on this issue.
C
,Only two other principal amendments axe contained in the Bill. The first is to establish the
;offence of burglary as an offence covering all aspects of break and enter, whether it be in the
time of day or night. The Bill introduces a summary conviction for burglary. Another aspect
of this Bill is to distinguish between breaking into and entering a house which is ordinarily a
place used for human habitation and a place which is used for other than human habitation.
In that distinction, it makes the burglary of a dwelling a more serious offence than a burglary
of another place. The Liberal Party has no objection to the amendments, although the
question of the summary offence is something to which it would like to give more
consideration. Similar amendments were considered in a previous Bill before the House
which was considered by the Legislation Committee and the committee exposed some
problems in the application of summary offences. We believe that the draftsperson of this
Bill has handled that concern because the Bill before us quite separately establishes a
summary conviction penalty for burglary and defines the difference between a charge which
is dealt with summarily and one which is dealt with otherwise.
In the Bill previously debated, the amendments floundered because the advice from the
judges who considered the Bill was that the offences referred to in that Bill could not be
treated as offences to be dealt with summarily or by indictment. I draw that to the attention
of the Attorney General and, likewise, invite comment thereon.
This Bill contains an amendment which abolishes the offence of unlawful use of a motor
vehicle and replaces it with the offence of stealing a motor vehicle. Again, it is in response
to popular demand that the offence be treated as stealing instead of unlawful use. At the
same time as abolishing the offence of unlawful use of a motor vehicle from the Criminal
Code and replacing it with stealing a motor vehicle, the Road Traffic Act is similarly
amended by the repealing of that section which establishes the offence of unlawful use of a
motor vehicle. After the adoption of these amendments it will no longer be an offence of
unlawful use of a motor vehicle under both the Criminal Code and Road Traffic Act; the
offence will be stealing a motor vehicle with all of the consequences of the onus of proof that
the stealing charge invokes. All those consequences of the onus of proof led in 1932 to the
amendment which introduced the unlawful use of a motor vehicle section in the Act which is
now being abolished. The reason for changing the legislation at that time was that because
of the onus of proof in the charge of stealing the courts were becoming cluttered with
defended cases of stealing. The processes of trial were slowing down because of that onus of
proof. By changing the offence to unlawful use of a motor vehicle the onus of proof changed
and hence the courts were able to process those charges much more speedily. A saving grace
is intended in this amendment to allow the court to decide whether some charges may be
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dealt with summarily and perhaps that might expedite some aof those cases. I would like
some information about whether that circumscribes the opportunity for a person charged to
elect to go to trial under an indictment rather than to have the offence dealt with summarily.
With those few observations on the Bill, I commend it to the House.
HON PETER FOSS (East Metropolitan) [5.39 pm]: I also have pleasure in supporting the
Criminal Law Amendment Bill. An interesting amendment to the legislation is that relating
to the stealing of a motor vehicle. It is something we have been advocating for some time. I
have always wondered why, when people steal motor vehicles, they have not been capable of
being charged with stealing the petrol in the car. Although one can say thai when someone
steals a car he does not intend to deprive the owner of it permanently, it is conceivable thai
the consumables in the car will be consumed and will not be there when the vehicle is
returned. Therefore, they are plainly using the petrol in the car, which would be inconsistent
with the wishes of the owner of the car. It has always occurred to me that we could charge
them with stealing the petrol in the car. It is interesting that under this amendment we will
be able to charge them not only with stealing a car but also with burglary, because the
definition of "a place" is "a building, structure, tent or conveyance or part thereof".
Therefore, provided that the car is shut, we will be able to charge them with breaking and
entering and stealing a car, which is rather an interesting upping of the ante because it seems
plain to me that there is a possibility that we will now be able to charge them with burglary
of a car.
I notice, however, that the term "burglary" seems to have come and gone from the Criminal
Code. The term "burglary" has been deleted from the heading to chapter 43, and it now
appears only in the parts which we do not enact; that is, in the heading to section 401, which
is put in by the Clerks of the House, and in section 598B. I do not know whether the term
"burglary" will now disappear from the legal terminology. I would be rather sad to see that
term disappear. We have always made a distinction between burglary and breaking and
entering, but I think most people understand the term "burglary" better than they understand
the term "breaking and entering". in respect of the actual wording, we seem to be much
more concerned with an offence which deals merely with entering. I do not know whether it
was an intended consequence of these amendments to put car stealing in the same position as
breaking and entering.
Another term that seems to have disappeared is the concept of "breaking". We now merely
enter without breaking. Section 401 previously provided that -

Any person who -

(1) Breaks and enters the dwelling-house of another with intent to commit an
offence therein; or

(2) Having entered the dwelling-house of another with intent to commit an
offence therein, or having committed an offence in the dwelling-house of
another, breaks out of the dwelling house;

is guilty of a crime..
Similarly, sections 403 and 404 refer to any person who breaks and enters any building; and
that is it.
It is strange that we have deleted from the heading of chapter 43 the word "burglary", so that
we now have to talk about summary convictions for stealing. The heading of the chapter
with which we are now dealing is "Offences in or in respect of buildings", and we have
removed from this offence the concept of breakcing. I know that the term "breaking" is a
technical term, and previously section 400 of the Criminal Code had a definition of what
constituted breaking which stated -

A person who breaks any part, whether external or internal of a building, or opens,
by unlocking, pulling, pushing, lifting, or any other means whatever, any door,
window, shutter, cellar, flap, or other thing intended to close or cover an opening in a
building, or an opening giving passage from one part of a building to another, is said
to break the building.

We have lost the definitions of both "breaking" and "entering", and all we have now is a new
definition of "place". Therefore, there has been a substantial change.
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Another important matter that is dealt with is the use of force in defence of property. We
have been advocating for some time that a greater degree of force should be allowed to be
used in defence of property. It is not that we want to see people use more force in defence of
property, because it is undesirable that people use force in defence of property; rather, there
should be better law enforcement to ensure that people do not have to defend their property.
It is a sad commentary on our times that the public are demanding a change in the law so that
people will be able to defend their property.
We have always looked to the police and the courts to enforce the law. That has not always
been the case. In medieval times, things were quite different.
Hon T.G. Butler: Are we talking pre-1983?
Hon PETER FOSS: I am glad that we have an excellent contribution to the debate from Hon
Tom Butler. I am talking about medieval times.
Hon Derrick Tomlinson: That was closer to the time of Hon Torn Butler's birth.
Hon PETER FOSS: Exactly. The member will no doubt recall that there was a process
called the "hue and cry'. When a felony had been committed and was reported to the
justices, there was an obligation on all persons when the hue and cry was raised to use such
means at their disposal to pursue the felon and to cry after him. A person who failed to join
in the hue and cry was subject to a fine, or, in the case of a constable, to imprisonment. What
is more, the fine was imposed on everyone in the district. Therefore, there was a grand
incentive for everyone to get out and join in the hue and the cry, because if someone failed to
do that, everyone would be fined. One of the results of people's participating in the hue and
cry was that they were protected from liability, in the same way that constables were
protected, even if the fugitive were wrongly accused. If the fugitive were caught and
convicted, the people who participated shared in a reward of £40 and were entitled to the
thief's horse, furniture, antis, and other goods taken with him. The main person in the
county who was charged with the job of enforcing this law was the shire reeve. A reeve was
an officer in feudal times, and the reeve for the shire was known as the shire reeve; or, as he
became known as the term became corrupted over the years. the sheriff. The shire reeve had
the power to summon all the county to participate in the pursuit of fugitives. That power was
known as the "power of the county', or, in law Latin, the passe comitatum. It was the posse
comitatumn which was called by the shire reeve which we see so frequently in American
western films, where the sheriff organises a posse. However, that method of pursuing
criminals fell into disuse when the modem police force was instituted. In England, first of
all, various constables were appointed, but the modern police force came from
Sir Robert Peel, a famous conservative Prime Minister.
Hon Derrick Tomlinson: He was the first Bobby, was he not?
Hon PETER FOSS: Exactly. That is why policemen in England are called Bobbies.
So it ceased to be a task of the individuals in society and became the role of a group
employed by society to do that job. With that there came a change in society's attitude to
citizens enforcing the law by helping themselves. Some of those changes were specifically
incorporated into our law, and some arose out of changes by the court. Ours is mainly
contained in the Criminal Code, and that is why we have had this principle in our Criminal
Code until now; that is, the force one can use in order to defend one's property is a very
limited one, because force which caused bodily harm was very minor indeed. For instance, if
one causes somebody a bruise one probably causes them bodily harm. So it has gone a little
too far the other way, and certainly in Western Australia at the moment, for one reason or
another, society is not able to protect its citizens and they are being forced into protecting
themselves. This is undesirable, but the solution is not to do what we are doing here today.
This is purely a recognition that we have been unable to solve the problem. The problem is
that we have a society where violence is being offered to people in order to deprive them of
their property. In our society the police are not able to have the resources to protect people
so people are being forced into protecting themselves, and the remedy they have under the
Criminal Code is far too small and insignificant to be a real one.
In some ways I believe that the proposal to amend sections 251, 253, 254 and 255 onwards is
an admission of defeat by our society. It is not so much a positive move as a recognition that
things are sufficiently bad in our society at the moment for citizens to be forced to defend
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their own property. I do not take any pride in the fact that we are making this provision. In
fact, I think it is a matter of some shame that our society has now moved back closer to
medieval times, where it is necessary for the individual to protect his property instead of
relying upon a Police Force paid for by that society. Therefore we should not see this as a
positive law reform or as a good thing, but rather as an admission of defeat. At the same
time as we pass these amendments we as a Parliament should resolve to tackle the underlying
problem which has made this Bill necessary. We support the Bill because we have
advocated it, but we do not support it with any great pride that our society needs it.
The other change being made, which Hon Derrick Tom linson dealt with very interestingly,
concerns the year and a day rule. Of course, as he pointed out, in previous times we relied on
a post hoc propter hoc method of determining death.
Hon Derrick Tomlinson: That is exactly what I said.
Hon PETER FOSS: Those were the member's very words. Much of the law works on post
hoc propter hoc assumptions. If something happens and it is followed by something else, one
assumes that the two are connected; but lucily now, as Hon Derrick Tomlinson has
illustrated in considerable detail and most interestingly -
Hon Derrick Tomlinson: And with great use of the Latin language.
Hon PETER FOSS: - we are able, with scientific analysis, to determine the cause and effect.
Hon Garry Kelly: The owl and the pussycat went away for a year and a day.
Hon PETER FOSS: That is a very significant point. I am not sure what they left behind, but
when they came back, if they had killed anybody they would have been all right provided
that person died the day after they got back.
This again is an indication of change as society changes, in our ability to determine what is
the cause of death, the ability of the medical profession to postpone death, and finally the
ability to make the connection between an action such as stabbing a person with an
AIDS-infected needle and the eventual death that is caused to that person. One almost
wonders whether we should have an offence equivalent to murder with which we can charge
the offender even before the victim dies of AIDS, because that will be the inevitable result.
We almost need an anticipatory murder offence so that we do not have to wait for the poor
victim to die and not be able to give evidence in order to bring the charge.
Hon Derrick Tomlinson: But you don't normally have evidence from the murdered person,
do you?
Hon PETER FOSS: No, but it would be extremely convenient to have it. Obviously it
would make the charge much easier to prove.
Another issue that has been raised concerns matters to be dealt with before trial, and I believe
this is to be considered in conjunction with other reforms relating to juries. I think it has
been a common complaint by people who have been called to serve on juries that they are
called into the Supreme Court or the District Court and spend some time waiting while the
jury selection takes place. Some of them are then sent home and told to return the next day,
which means that they have wasted considerable time without having served on a jury.
Although many people do not particularly want to serve on a jury, if they have been called to
serve and have attended I think they then want to be a member of a jury rather than be sent
home. Those who have been selected on the jury sometimes find themselves dismissed! as
well, and are kept waiting while some preliminary matters are dealt with. It makes sense to
improve the administration of the whole procedure if, instead of empanelling the jury and
then dealing with these matters, the judge can deal with them prior to the case being
commenced. This would bring the criminal procedure much closer to the procedure followed
in the civil practice of the court, where these matters can be dealt with virtually on an
interlocutory basis. They are got our of the way so that the valuable time of the court and the
jurors is not wasted needlessly in a full court session, which obviously has an effect on the
usage of the court.
As Hon Derrick Tomlinson said, we are not over-happy with the wording of this amendment,
which has been suggested by the Attorney General and which appears on Supplementary
Notice Paper No 20. Hon Derrick Tomlinson has indicated that he has drafted some further
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amendments, and we will be seeking to reduce what we think is same of the prolixity of that
amendment, because it appears to contain words which are otiose.
Hon Tom Helm: So you are under-happy that it is otiose?
Hon J.M. Berinson: Do you think that perhaps your further amendment might be otiose?
Hon PETER FOSS: On the contrary, it will be very much to the point and very valuable.
Hon J.M. Berinson: When do you expect to be able to circulate that?
Hon PETER FOSS: I have approved the final form and I believe it has been typed, so it
should be circulated soon.
I would be most grateful if the Attorney General would deal with the question of breaking as
an element of breaking and entering, if I can use those terms, and whether we have lost the
term "burglary" from the legal terminology, apart from the little headings in the Act, which
are not part of the Act. With those qualifications, I support the Bill.
Debate adjourned, on motion by Hon Fred McKenzie.

Sitting saspended fromt 6.00:0o 7.30 pmi

DAYLIGHT SAVING BILL
Receipt

Message from the Assembly received and read notifying that it had passed the Daylight
Saving Bill and presented the same to the Legislative Council for its concurrence.

Ruling - By the President - Breach of Standing Order No 170
THE PRESIDENT (Hon Cive Griffiths): This Bill received by message from the
Legislative Assembly breaches Standing Order No 170, which forbids the same question
being put to the House in the same session unless, in the meantime, the vote on the original
question is rescinded. I made the point in 1988 when ruling the Children's Court of Western
Australia Bill (No 2) out of order that the rule applies equally to a Bill as it does to any other
question which has been disposed of by the House; the more so where, as in this case, the
prior Hill has passed through all stages in this House.
I have compared the two Bills and find that with one possible exception they are the same
Bill. The exception is the insertion in the Assembly Bill of part 3, which relates to the
formation of an advisory committee. Both Bills provide for a trial period of daylight saving
commencing at 2.00 am on 17 November and ending at the same time on I Match 1992.
Both Bills provide for a referendum to be held after the trial period but before 30 April in the
case of the Council Bill, and 17 May - amended from 3 May - in the case of the Assembly
Bill. In each case the questions put to referendum are the same. Other provisions in the Bills
providing for the use of standard time and so forth during the period of daylight saving are
the same.
Part 3 of the Assembly Bill, entitled "Moderation of Effect of Summer Time", is basically the
same in its intent as clause '7 of the Council Bill; the only difference being the provision in
part 3 for the appointment of an advisory committee to the Minister, a provision absent from
the Council Bill. Nevertheless, the purpose in both Bills is the same; namely, to provide
some form of machinery whereby the effects of daylight saving on the non-metropolitan
community can be mitigated by Government intervention.
For a Bill to fall foul of Standing Order No 170, it is necessary that the words be identical in
all respects. The form and content of the matters that raise the issue must be considered
solely in the context of what the rule is intended to achieve; namely, to prevent the House in
the same session from needlessly having to reconsider and again dispose of questions
containing the same issue but resurrected in a seemingly different guise. Whether the
anticipated impact of daylight saving on the rural community can be ameliorated by the
Governor with or without a ministerial advisory committee is surely not the point. The point
is that each Bill recognises that the effects of daylight saving in the rural community may
need to be smoothed out. Both Bills contain a similar solution. By passing the Bill which
originated in this Chamber, the House has already made a final decision on that matter, it
agreed to it.
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Given the amount of time and effort that has gone into this issue I have not made this
decision lightly but I san obliged to direct that, as matters currently stand, the Bill cannot
proceed further.

STANDING ORDERS SUSPENSION - SUMMER TIME BILL
Rescission of Votes

HON J.M. BERINSON (North Metropolitan - Leader of the House) [7.35 pm]: I move
without notice -

That so much of Standing Orders be suspended as will enable the following motion to
be moved forthwith -

That all votes of this session taken by this House in relation to the Summer
Time Bill 1991 be rescinded,

and contingent upon that question being resolved in the affirmative in accordance
with the majority requirements of Standing Order No 171, the President then put the
question for the first reading of the Daylight Saving Bill 1991 contained in message
No 53 from the Legislative Assembly, and the Bill then pass through its remaining
stages at this day's sitting.

For present purposes, I will not canvass the merits of the ruling you have given,
Mr President, just as I will not canvass the merits of daylight saving as such. However, I put
it to the House that a failure to at least consider the proposal for daylight saving on the
technical basis of the requirements of our Standing Orders would have a serious potential to
bring the Parliament into disrepute, and indeed to make something of a laughing stock of our
process.
Hon ElJ. Charlton: It already is.
Hon J.M. BERINSON: It is self-evident that the purpose of Standing Order No 170 is to
prevent the constant presentation to the Parliament of measures which have been previously
rejected. In the current situation a measure is to be presented again which has previously
been approved. The exclusion of such a matter is clearly not the intent of Standing Order
No 170 because it simply would not make sense to continue to present a proposal which had
already been approved by the House or by the Parliament, whatever the case might be. The
present situation presents a serious difficulty created by a basic disagreement between the
Houses regarding the nature of proposals which can properly be considered in the Legislative
Council.
Mr President, you referred to an earlier occasion in which a problem arose with the
Children's Court of Western Australia Bill (No 2) 1988. f1 remember correctly, I suggested
then that it would be desirable if one or other of the processes available to the Parliament -
whether through a Joint Standing Committee or other means - were used to consult and
develop a clear understanding in both the Legislative Council and the Legislative Assembly
of what proposals could be dealt with in each Chamber. In the present circumstances we
have a position in which the Legislative Council has approved a Bill and transferred it in the
usual way to the Legislative Assembly, yet a decision was made in that place that the Bill
was not properly before the Legislative Council in the first place.
Hon Max Evans: Why is that?
Hon J.M. BERINSON: Because of the money Bill aspect of it. Whatever the reason, I do
not support the view of the Legislative Assembly, otherwise I would not have been a party to
continuing with the discussion of the Bill in this House. However, it is not a question of
whether I agree with the position taken by the Legislative Assembly or whether we all agree
with the position taken there. The practical effect of what has transpired is that, no matter
what we believe is a proper approach to the powers of this House, if the Legislative
Assembly does not accept that, nothing further happens on the proposals which we put for its
consideration. I say again, the lesson to be learnit from this is that we cannot rest on a
position where we take independent attitudes towards the same question on a basis which
eventually leads to paralysis, with nothing happening anywhere.
Hon P.G. Pendal: Why do we not just get on with it? Otherwise many of us may feel less
inclined to.
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Hon J.M. BERINSON: The longer term effect of what has transpired is to emphasise the
need for a proper approach by both Houses to clarify this position once and for all on a basis
that all of us can respect.
Having said that, I return to the narrower question related to the Bill sent here by the
Assembly. Whatever the background, it would appear to be inconceivable that we should not
take every step open to us to ensure that the measure is at least considered. The result of our
consideration will follow in due course, but to accept a position where nothing was
considered would result in the worst of all worlds. The purpose of my motion is self-evident;
it is to overcome the effect of Standing Order No 170 as you, Mr President, have reported on
to the House and to allow the consideration of the Daylight Saving Bill to proceed fonthwith
with a view to dealing with it at all stages in this sitting. I ask the House to support this
motion simply on the basis that that is the only commonsense way to proceed.
HON EJ. CHARLTON (Agricultural) [7.44 pml: Mr President -

The PRESIDENT: Order! Do we have a seconder for the motion?
Hon Tom Stephens: Hon Eric Charlton would have seconded the motion as he was standing
up.
Hon E.J. CHARLTON: Hon Tom Stephens might need a seconder in his corner if he keeps
that up. I may have Hon Phil Lockyer in my corner.
Several members interjected.
The PRESIDENT: Order!
Hon E.J. CHARLTON: I think they have finished Mr President.
The PRESIDENT: If they do not come to order, some of them will not be here in a very
short time.
Hon E.J. CHARLTON: Perhaps I may encourage them to g0 on a little longer. The motion
moved by the Leader of the House demonstrates what a farce this situation is. The National
Party opposes the motion for a great many reasons. Initially. Hon Reg Davies introduced a
daylight saving Bill on, I think, 21 August. National Party members may have disagreed
with the Bill, but we respected the fact that he took that action because he genuinely believed
in what he was doing. However, the Government sat on its haunches from 21 August to
21 October and did nothing. It must not be forgotten that it gave no indication that it would
support the Bill or even have it debated in the House. Furthermore, the Government in the
other place took no initiative to have the Bill debated and did not generate any publicity
about it.
After bungling the matter and making Western Australia an absolute laughing stock the
Government now has the audacity to want to suspend Standing Orders because it could not
get the matter right the first time.
Hon J.M. Berinson: The whole upper House did not get it right the first time.
Hon E.J. CHARLTON: The Leader of the House allowed that to happen. Hon Joe Berinson,
as Leader of the House, did not have control of his own operation. The Government could
have demonstrated to the people of Western Australia that it could have introduced the
legislation in the first place in the Legislative Assembly. Why did it not do that if it wanted
daylight saving in this State? It did nothing about Hon Reg Davies' Bill for two and a half
months and has now decided we must all jump to attention because it wants the Bill to
proceed for whatever reasons; no doubt the least of which is to assist the business industry.
It is using the Bill as camouflage. Without doubt this exercise is a typical example of the
Government's inability to run the State over the past eight years or so. We could not see a
clearer example of inefficiency, mismanagement and disregard for. Parliament by any other
Government. The people the Government is making our it wants to help with this exercise
are the very people it will victimise as a consequence of it.
I challenge every member in this House not to agree with this motion because it shows no
respect for the procedures or decorum of this place. ft provides [itte chance to show the
logical procedures by which important matters should be proceeded through the House. If
the correct steps are not taken, how can the State make proper decisions based on debates
about issues which are often economically and personally important to the people of this
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State? The motion by the Leader of the House to suspend Standing Orders in order not to
have the Bill dealt with forthwith throws petrol on the fire of disrespect for the parliamentary
process.
It is all very well for the Leader of the House to say that we have agreed already to the
legislation. We did; but the Government, through its inability to do it right in the first place,
should be taught a lesson by our not agreeing to this motion. Members of the National Party
respect the points of view of all members, whether we agree with them or not. That is not
the point. We should determine whether we will be part of this farce. This situation is an
indication of the Government's total disrespect for this place and its lack of credibility.
As I said before, if the Government were dinkum about this matter in the first place, it would
have discussed daylight saving with Hon Reg Davies and introduced legislation long before
this. We are already in the first week of November and daylight saving is supposed to
commence on 17 November, and we are attempting to suspend Standing Orders to debate the
Daylight Saving Hill because the Government could not get it right in the first place. From
here on in we should not take any notice of procedures and how we should do things; we
should apply Rafferty's rules. I have had a Bill on the Notice Paper since the Summer Time
Bill was introduced. It deals with the future of people's businesses and it makes this Bill
look like kindergarten stuff. However, I cannot even get an opportunity to debate it except
when it was introduced.
Hon John Halden: You can't get your mates to support you because it's piffle.
Hon E.J. CHARLTON: Hon John Halderi should pull his head in, That Bill has been
debated for only two hours. Others members have Bills on the Notice Paper that have had no
chance of being debated. If we refused to suspend Standing Orders, the Government would
jump up and down and say that the Opposition had again taken control of the business of the
House. This is a shambles and an absolute disgrace. It is another example of how the
Government has messed up this State. It cannot even run the Parliament properly.
Hon J.M. Berinson: It is not a Government question; it is a House question.
Hon E.J. CHARLTON: 1 want everybody in Western Australia to reflect for five minutes on
the way this matter has been totally mismanaged and on the Government's inability to even
get the most simple matters right. I challenge the members on this side of the House to make
this an example for the Government about how not to do things. The Government should not
expect me or anybody else in this place to respect ever again the way it deals with legislation.
We spend all of our time travelling around this State explaining to people about how
Parliament works. We tell them that a Bill is introduced into one House and, after it is
passed, is sent to the other place for approval. They cannot believe that it takes all of this
time to deal with such a simple matter. Not only have we already dealt with this legislation,
but, because the Government mucked it up, it had to be introduced into the other place and
brought back to us for our consideration again. That was because no-one was aware that it
was a money Bill. Government members sat and did nothing about it. Why did they not
proceed with the Bill that was first introduced so that daylight saving could begin at the same
time as it did in the Eastern States? It was playing politics. It is a joke and a total farce.
Again I call on all members on this side of the House whether or not they support daylight
saving to make this motion an example of the Government's total mismanagement and its
inability to get it right. This process will cost many people a great deal of money. It is trying
to camouflage the cost of the referendum by having it on the same day as local government
elections. flat is another attempt to mislead the public. I implore members on this side of
the House not to agree with the motion, whether or not they support daylight saving. We
should all think of the damage the Hill will do to students who are in their last year of school,
if it is allowed to proceed past this point. They will be in the middle of their examinations.
They will be unable to get jobs or find positions in tertiary institutions because their results
will be affected. As I said, the passage of the Bill will cost many people a lot of money. I
want those points remembered by members before they make their decision on this motion.
HON P.H. LOCKYER (Mining and Pastoral) [7.56 pm]: I also oppose the motion. I
congratulate Hon Eric Charlton. This is another example of what happens when
arrangements are made on the run. The perennial question of daylight saving has been
debated on at least five occasions to my knowledge in the 12 years that I have been a
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member of this place. However, it has never been a bigger mess than it has been in the last
12 months.
First of all, the Premier denied that the legislation would see the light of day and even when
H-on Reg Davies indicated he would support daylight saving, the Government did not
introduce the legislation until the death-knack. What a mess it has made of it! I do not know
whose advice the Government is taking on these matters, but anybody could have seen that
the legislation introduced in this place would end up being ruled a money Bill.
Hon J.M. Berinson: If anyone could see it, why did no-one here see it?
Hon P.H. LOCKYER: Surely members opposite could have asked the Speaker. I saw it and
I brought it to the attention of some people. I was not surprised when it was ruled a money
Bill.
Mr President, I congratulate you on your ruling tonighL. It is extremely arrogant of the
Government to try to circumvent the rules and regulations of this House. It is no wonder that
we are regarded by the public as being only one notch above a child strangler. How can we
ask the general public to respect us? They must throw their hands up in astonishment and
ask how we find our way home from the Parliament at night when we cannot deal with a Bill
between the two Houses of Parliament. It is a wonder that, with the number of advisers and
attendants the Government has, it cannot get a simple matter such as moving our clocks
forward by one hour dealt with correctly by this place. What hope is there for the future of
this State? As Hon Eric Charlton said, how can the kids who leave school at the end of this
year have confidence in a Government that cannot get simple legislation with three or four
clauses right the first time? We have had Standing Orders in this House for more than
150 years.
Hon Mark Nevill: All in your favour.
Hon P.H. LO)CKYBR: The Government is trying to make them in its favour tonight.
Hon J.M. Berinson: The Standing Orders allow for the suspension of Standing Orders, and
that is all we are attempting to do.
Hon P.H. LOCKYER: The Government is trying to make a farce of the Standing Orders.
Several members interjected.
The PRESIDENT: Order!
Hon P.H. LO)CKYER: The Standing Orders are in place and the President has quite correctly
made a ruling tonight on the basis of those Standing Orders. In the first place, the
Government found that the Bill which passed through this House was not acceptable to the
other Chamber. In any other situation, that would have been the end of the matter.
However, the Deputy Premier made a highly publicised announcement that a daylight saving
Bill would be reintroduced. It was sheer arrogance on the Government's part to expect this
House to accept that situation. The President has put a stick in the Government's spokes by
making this perfectly proper ruling. The Government cannot reintroduce in this IHouse a Bill
which has already been passed by the House.
Hon ElJ. Charlton: The Government would not let us do it.
Hon P.H. LOCKYER: Members can be absolutely sure of that. The Government should not
be allowed to turn the Parliament into a farce. I am totally convinced that the only reason the
Government has agreed to present this legislation is to take the heat off it and the burning it
feels as a result of revelations in the Royal Commission. Of course, it would be simple for
this House to put the Bill through, and get the matter over and done with before returning to
other business. However, I have more respect for this Parliament. The Government is trying
to make a mockery of this Parliament, and members can be sure that when the general public
lean through the media about the events in this Parliament they will shake their heads in
disbelief. Members wili then have the job of trying to explain to the general public what
happened.
Several members interjected.
The PRESIDENT: Order! The question before the Chair is difficult enough. Each member
is entitled to put his point of view. The question before the Chair is a proper one; that is, it
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seeks support from the House for a motion to suspend Standing Orders. Each member may
have his say on the matter. Finally, they will all cast their votes. They must allow Hon P.H.
Lockyer to complete his comments without further interruption.

Point of Order
Hon D.J. WORDSWORTH: I have in front of me a piece of paper called the Daylight
Saving Bill 1991. 1 do not believe it should be before members at all because according to
Standing Order No 229 -

Copies of the Bill may be distributed to Members and otherwise published after the
first reading.

As the Bill has not been read a first time, I do not believe copies of it should be before the
House.
The PRESIDENT: The question before the House is a motion to suspend Standing Orders.
There is no point of order.

Debate Resumed
Hon P.H. LOCKYER: I urge not only members on this side of the House, but also those on
the other side of the House who have a conscience - they can be counted on one hand - not to
support this motion. It will lead this House into disrepute if the motion is passed. We shall
live to rue the day if we start mucking around any more with this issue. The Government has
made a terrible mess of this whole matter. It has taken advantage of the fact that an
Independent member in this Chamber holds the balance of power. The Government has
made a shocking mess and it has made daylight saving a laughing stock in the community. It
is now trying to make this Parliament, and especially this Chamber, a laughing stock. I do
not believe it is right, and I shall oppose the motion.
HON GEORGE CASH (North Metropolitan - Leader of the Opposition) [8.05 pm]: There
is no question that the Government has been hoist with its own petard by the way it has
handled daylight saving. As my colleagues on this side of the House have said, the
Government claimed some time ago that it was in favour of daylight saving and it certainly
had the opportunity to introduce a Bill in this Parliament. However, it failed to do so.
Hon John Halden: You criticised us the last rime we did.
Hon GEORGE CASH: The Government will need all the members it has in this Chamber,
so Hon John Halden should not talk too loudly and get himself thrown out. I am in the'
business of counting the numbers, as Hon John Halden is, and if the Government does nor
get 18 votes in favour of this motion, the motion will be defeated.
Several members inteijected.
The PRESIDENT: Order! I am the person who will make the decision as to whether people
are out of order. Members are trying my patience to a degree that I do not think they should.
Each member is entitled to express his opinion. I have said many times that members are not
required to like the comments made by other members in this place, but they must allow the
members on their feet to be heard. Members should wait until they have an opportunity to
express their opinions, either on their feet or when they cast their votes, If Hon George Cash
will direct his remarks to the Chair, he will receive no interjections from me.
Hon GEORGE CASH: I remind the House that, although the Labor Government said it
wanted daylight saving in Western Australia, it did not introduce a Bill to that effect this
year. When Hon Reg Davies, an Independent member of this House, decided to introduce a
private member's Bill the Government reconsidered its position on daylight saving. As has
been pointed out, the Government did nothing for a number of weeks, until Hon Reg Davies
approached the Leader of the House and asked whether the Bill could be proceeded with. It
is now history that the Bill was considered in this Chamber, duly passed with some
amendments, and transmitted by message to the Legislative Assembly. At that stage of the
game, [ continued to rake an interest in the Bill. When the Bill was received in the other
place the Speaker made the following statement -

I rule this Bill out of order.
That was the only statement made. I looked further in Hansard to see whether reasons were
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given for that decision, but could find none. I further researched Hansard and still could find
no official reason for the Speaker's ruling. However, the corridor talk in this place has led
many people to believe that the Speaker made the decision that the Bill was out of order
because it impinged on the Constitution and was alleged to require Government funding.
That would put it in the category of a money Bill which would require a message. The
significant point is that no explanation is provided in Hansard for that ruling.
Hon Fred McKenzie: No member in the other place disagreed with the Speaker's ruling.
Hon GEORGE CASH: I am a member of the Legislative Council and I can only read about
what happens in the other place. Hansard clearly indicates that the only statement made on
this legislation by the Speaker was that it was out of order. I am at a loss to understand why
that ruling was made, leaving aside the corridor talk about the reasons for it. I do not know
whether those are the reasons. Perhaps the person who cook the message to the Legislative
Assembly was not wearing the right coloured tie; I do not know. However, there is a need
for the community to be informed.
Hon Fred McKenzie: No member disagreed with Speaker's ruling.
Hon GEORGE CASH: I would have appreciated some explanation about why the Bill was
ruled out of the order, but that has not occurred. We now find that the Government has
introduced its own Bill into that other place, and after a long period of debate that Bill was
passed in an amended form. It is that message which was transmitted to this House today
and has now been the subject of the President's ruling that the Bill be ruled out of order in
this House on the basis that it infringes Standing Order No 170.
While other members have been speaking I have had an opportunity to read your ruling,
Mr President, and I fully support it. I believe that you are correct in ruling the present Bill out
of order, and I have no hesitation in acknowledging that support and placing it on the record.
The motion before the Chamber at the moment, however, is to suspend Standing Orders to
enable what is provided for in the Standing Orders to take place, or at least be considered by
the House. The Standing Orders of this place provide for a rescission vote. I disagree with
some of the comments made by the Attorney General. He said that the recent vote was only
in respect of negative votes. Under the Standing Orders, very clearly -

Hon ).M. Berinson: No. I agree that that is not what the Standing Orders provide. I was
talking about the obvious purpose of the Standing Orders.
Hon GEORGE CASH: It is important that members should know what this Standing Order
is about. It reads -

Subject to SO 227, no question or amendment shall be proposed which is the same in
substance as any question or amendment which, during the same session, has been
resolved in the affirnative or negative, unless the order, resolution, or vote on such
question or amendment has been rescinded.

Standing Order No 171 reads as follows -

An order, resolution, or other vote of the Council may be rescinded, but not during
the same session, unless 7 days' notice be given and an absolute majority of the
whole number of Members vote in favour of its rescission.

The Attorney General has moved for the suspension of those Standing Orders so that the
.matter can be considered by this House. This is a proper procedure of the House, but
members should also understand that precedents in respect of rescission votes have been
carried in all Parliaments which follow the Westminster system.
Hon Sam Piantadosi: Are you saying that there has been a transgression of the procedures of
the House?
Hon GEORGE CASH: There is a clear precedent in all Parliaments which follow the
Westminster system, so the motion we are now discussing is a proper one. If we examine
similar motions which have been put and carried in other Parliaments, we find this is a
procedure which is used, admittedly not on a regular basis but on occasions, to correct the
records of a House where the House believes that that is necessary, or to undo something
which the House has previously done. That is not unreasonable; in fact it is basically what
we are talking about now.
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The Legislative Council considered what it believed to be a proper Bill, and it was a proper
Bill when it was considered by this House. It was properly transmitted to the Legislative
Assembly, and the Legislative Assembly has taken other action. It is now up to this House,
if it wishes to proceed with the question of daylight saving tonight, to suspend Standing
Orders to enable us to rescind the earlier vote, and as a result, having complied with the
provisions of the Standing Orders, we can consider the Daylight Saving Bill,
The question of daylight saving is a matter of wide public interest. As a result of the failings
of the Government in its handling of this issue, just where the Parliament and the community
stand in regard to this matter is now a matter of wide public concern in the community.
There is a need to support the motion moved by the Attorney General because the
community now wants some certainty about the question of daylight saving. You have said
in your ruling, Mr President, that you believe the Bill proposed to be introduced by way of
this message to be the same, or at least similar -

The PRESIDENT: Order! I cell Hon Carry Kelly that Ilam not going to warn him again. I
have indicated to him twice that he should come to order, He is still carrying on an audible
conversation. I will not warn him again.
Hon GEORGE CASH: The motion before the House is a proper motion and it deserves to be
supported so that the community can understand where the Parliament stands on this
question of daylight saving. There is no doubt in my mind, and I am sure in the minds of the
majority of the community, that at the moment they are very unsure of where the
Government stands on the matter. They do not know whether daylight saving will come into
effect on 17 November this year. They do not know whether there will be a referendum next
year, because the matter is yet to be resolved as a result of the new Bill which the
Government wants to introduce into this House.
This vote will require an absolute majority of members. I do not expect all members on this
side of the House to vowe for it, but I intend to support it because I believe that once and for
all the question of daylight saving has to be settled by this House, and it has to be settled
tonight so that the community in Western Australia knows where it stands on this subject.
To do anything else than settle this matter tonight would be an abrogation of our
responsibilities. We would be letting down the community and adding the uncertainty which
clearly exists in the community now.
HON REG DAVIES (North Metropolitan) [8.18 pm]: I support the motion. I really want
to see the Summer Time Bill rescinded because I do not want to be associated with this issue
any longer. I am highly embarrassed about the whole issue. We are becoming the laughing
stock of the rest of the country. I recently spoke on "Drive Time" radio in Sydney,
Newcastle and Hobart on this issue of daylight saving. The comments by commentators in
the Eastern States left me in no doubt that they regard the position in Western Australia as
quite laughable. I was hoping that by now we would be out of the Dark Ages.
As I indicated in earlier debate, I gave the Government the opportunity to introduce a
daylight saving Bill in July of this year. It had the opportunity to introduce a Bill without a
referendum, without any thought of amelioration for country people; all it had to do was
introduce it and it would have had my support. The Government declined that offer and I
introdluced my own private member's Bill. I introduced it with plenty of time to allow it to
be debated, and to allow the machinery to be put in place for country amelioration so that
everyone in Western Australia would know exactly what to expect. There was also sufficient
time for the Bill to come into effect at the same time as the rest of the country. That did not
occur. The Bill has been going to and fro. One day we were to have a debate on daylight
saving; the next day we were not. One day we had it; then we did not. It was a complete
farce. I am embarrassed to be associated with this issue. I will be pleased if the motion to
rescind my Bill is passed. When that is done, the Government Bill will be nothing to do with
me. The expectation of many Western Australians is that they will have a trial period of
daylight saving, and that at the end of that they will cast their votes at a referendum. Had the
Government thought that the previous Bill required money to be expended - and I believe
that money is appropriated each year to the Electoral Commission for the purpose of
referendums and early elections - the Government could have approached the Governor in an
effort to receive a message.
Hon J.M. Berinson: We did not think there was such a problem; certainly I did not think
that.
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Hon REG DAVIES: I asked the Attorney General on a couple of occasions whether that was
the case and he said no. However, the rumour was around the corridors of Parliament and in
the Press for a week before that.
Hon 3.M. Berinson: Not before we passed it.
Hon REG DAVIES: Yes it was. We now find ourselves in a catch 22 situation because the
expectation of the community is that they will have a trial period of daylight saving. To get
the matter out of the way, to rescind my Bill and take my name from it, I support the motion.
HON J.N. CALDWELL (Agricultural) [8.21 pm]: I support the recommendation of the
President on the daylight saving legislation, for the reasons he outlined.
I have always had a great deal of respect for the Attorney General and for the way in which
he conducts himself during debate. He is probably one of the best debaters in this place.
However, his contribution tonight when giving reasons for rescinding the previous legislation
and for the introuction of new legislation was probably one of the poorest efforts on the part
of the Attorney General that I have ever heard. I have much sympathy for Hon Reg Davies
because he put a lot of effort into his Bill. We should all recognise how much effort the
Independent member put into his piece of legislation, and the subsequent drafting of it.
Hon Reg Davies: Three times!
Hon J.N. CALDWELL: Hon Reg Davies has withstood an enormous amount of harassment
from the public on this issue. Many people have telephoned him in the early hours of the
morning and [ am extremely sorry that people go to such lengths to make a point. However,
that is how people feel about the introduction of daylight saving. Most people feel very
strongly about the matter and the people who telephoned Hon Reg Davies in the main were
speaking against the introduction of daylight saving.
The Standing Orders that relate to the conduct of business in this place should be adhered to
with the utmost care. The person who tutored me in that regard was Hon Mick Gayfer. I
could not say that his hair would turn white were he present tonight, because his hair is
already white; perhaps it would turn black. Hon Mick Gayfer was a stickler for the rules and
I admired him for that. Perhaps his tuition has paid off because I will always be a stickler for
the rules.
T'he motion should not be agreed to for many reasons, one of which is that a similar Bill was
passed by this House this session. There is absolutely no need to consider such legislation
again. Had the Government given decent consideration to the earlier legislation it would
have been handled in a better way.
The PRESIDENT: To be passed, this motion requires the concurrence of an absolute
majority.
Question put.
The PRESIDENT: There being a dissentient voice, it is necessary for the House to divide.

Division
Division taken with the following result -

Ayes (19)
Hon J.M. Berinson Hon Max Evans Hon P.O. Pendal
Hon J.M. Brown Hon John Haldenk Hon R.G. Pike
Hon T.G. Butler Hon Kay Haitihan Hon Tom Stephens
Hon George Cash Hon Torn Helm Hon Bob Thomas
Hon Cheryl Davenport Hon E.L. Jotes Hon Fred McKenzie
Hon Reg Davies Hon Garry Kelly (Teller)
Hon Graham Edwards Hon Mark Nevill

Noes (9)
Hon J.N. Caldwell Hon N.E. Moore Hon Margaret McAleer
Hon E.J. Charlton Hon Muriel Patterson (Teller)
Hon R.H. Lockyer Hon W.N. Stretch
Hon Murray Montgomery Hon DiJ. Wordsworth
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Pair
Hon Doug Wenn
Hon Sam Piantadosi

Question thus passed with an absolute majority.

Hon Peter Foss
Hon Derrick Tomlinson

MOTION - SUMMER TIME BILL
Rescission of Votes

HON i.M. BERINSON (North Metropolitan - Attorney General) [8.28 pm]: I move -

That all votes of this session taken by the House in relation to the Summer Time Bill
1991 be rescinded.

The PRESIDENT: To be passed, this motion requires die concurrence of an absolute
majority.
Question put.
The PRESIDENT: There being a dissentient voice, it is necessary for the House to divide.

Division

Bells rung and the House divided.
The PRESIDENT: If die Minister for Education would come to order we could proceed. I
am becoming sick and tired of Ministers on the frontbench, particularly because the Minister
for Education totally ignores the Chair and carries on conversations. I do not know whether
the Minister thinks there is some special set of rules for die frontbench, but there is not. It is
very difficult to request other members of the House to conform when the Minister does not
conform.
Division resulted as follows -

Ayes (19)
Hon 1.M. Berinson
Hon 3.M. Brown
Hon T.G. Butler
Hon George Cash
Hon Cheryl Davenport
Hon Reg Davies
Hon Graham Edwards

Hon I.N. Caldwell
Hon 2.1. Charlton
Hon R.H. Lockycr
Hon Murray Montgomery

Hon Max Evans
Hon John Halden
Hon Kay Haliahan
Hon Tom Helm
Hon B.L. Jones
Hon Garry Kelly
Hon Mark Nevill

Noes (9)
Hon N.F. Moore
Hon Muriel Patterson
Hon W.N. Stretch
Hon D.J Wordsworth

Hon P.O. Pendal
Hon R.G. Pike
Hon Torn Stephens
Hon Bob Thomas
Hon Fred McKenzie

Hon Margaret McAleer
(Teller)

Pairs
Hon Doug Wenn
Hon Sam Piantadosi

Hon Peter Foss
Hon Derrick Tomlinson

Question thus passed with an absolute majority.

DAYLIGHT SAVING BILL
First Reading

The PRESIDENT: Members -

Point of Order
Hon D.J. WORDSWORTH: Mr President, where does the House stand now that die votes
have been rescinded? In what state is the original Bill?
The PRESIDENT: The House has decided that I am now to put the question that the
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Daylight Saving Bill be read a first time. The House has decided that this Bill will then pass
through all the remaining stages at this day's sitting. The Bill is now properly before us and
I am now about to put the question that the Bill be read a first time.
Hon D.J. WORDSWORT H: I asked where was the old Bill. We rescinded the vowes so the
old Bill is back.
The PRESIDENT: The old Bill has gone to that place where old Bills go. I advise all
honourable members that the moment the Bill was ruled out of order in another place it
ceased to exist.
Hon D.J. WORDSWORTH: Thanc you, Mir President.

Debate Resumed
The PRESIDENT: The question is, that the Bill be now read a first time.

Division
Question put and a division taken with the following result -

Ayes (19)
Hon J.M. Berinson Hon Max Evans Hon P.O. Pendal
Hon J.M. Brown Hon John 1-alden Hion R.G. Pike
Hon T.G. Buder Hon Kay Hallatian Hon Torn Stephens
Hon George Cash Hon Tom Helm Hon Bob Thomas
Hon Cheryl Davenport Hon B.L. Jones Hon Fred McKenzie
Hon Reg Davies Hon Gaiiy Kelly (Teller)
Hon Graham Edwards Hon Mark Nevill

Noes (9)
Hon J.N, Caldwell Hon N.R. Moore Hon Margaret McAleer
Hon LI. Charlton, Hon Mwiel Patterson (Teller)
Hon P.H. Lockyer Hon W.N. Stretch
Hon Murray Montgomery Hon D.J. Wordsworth

Pairs

Hon Doug Wean Hon Derrick Tomlinson
Hon Sam Piantadasi Hon Peter Foss

Question thus passed
Bill read a first time.

Second Reading
RION J.M. DERINSON (North Metropolitan - Attorney General) [8.39 pmj: I move -

That the Bill be now read a second time.
The purpose of this Bill is to allow for a trial period of daylight saving throughout the State
from 17 November this year until I March 1992. It also provides for a referendum to be held
by 17 May next year to decide whether daylight saving is to become a permanent part of our
way of life. Following an amendment in the Legislative Assembly, the referendum is,
however, precluded from being held on 2 May next year, which is local government election
day. This measure has been the subject of a great deal of public Comment, so much so that
some observers have formed the view that it is a major part of the Government's economic
policy.
Let me put daylight saving into perspective. It is no doubt a measure which carries economic
benefts; this is indicated by the fervent and virtually universal support which it draws from
the business community. It is, however, only a small part of a much larger program of
miaroeconomic reform and standardisation of economic relations between States aimed at
establishing a more efficient and competitive national economy. We should not forget,
however, that daylight saving has its origins in the desire to improve the quality of life of
ordinary families by increasing their daylight leisure time.
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It has obvious benefits for those interested in sports and other outdoor activities, and should
result in a healthier community and a more productive work force. The Government accepts
that daylight saving presents difficulties for some regional communities and so this Bill takes
up the so-called amelioration provision in the Queensland Summer Time Act. This provision
is limited to allowing adjustment of trading, operating or work hours of organisations,
including schools, retail shops and liquor outlets. Such adjustments may not increase or
decrease those hours, and the adjustments may not exceed one hour at commencement or
termination. Applications for such adjustments must be made by local authorities to an
advisory committee, which in turn must make representation to the Minister. The Minister
may then seek to have regulations made to put the adjustments into effect. The amelioration
provisions will come into effect in subsequent years if daylight saving is made permanent by
the referendum.
The pros and cons of daylight saving have been debated many times in this Parliament.
Affecting as it does the life of every person in this State, daylight saving is quite properly an
issue of great public interest. The Government believes that daylight saving promises both
economic and social benefits and that Western Australians should have the opportunity to put
it to a practical test.
I commend the Bill to the House.
HON EJ. CHARLTON (Agricultural) [8.42 pm]: I move, that the debate be adjourned
until the next sitting of the House.
The PRESIDENT: Order! The member cannot do that because the House has already
decided that the Bill may pass through all stages tonight. The only way the member can
adjourn the debate is to move for the rescission of the last motion. In the meantime the
member can speak on the second reading debate.
Hon E.J. CHARLTON: I was contemplating the first option, but I will not go down that
path. I oppose the second reading of this Bill. If members are not convinced the Bill is a
farce they should read the second reading speech. I had never believed that such words
could come out of the mouth of the Attorney General.
Hon D.J. Wordsworth: You could not believe what he said about the Royal Commission
either.
Hon E.I. CHARLTON: Absolutely. I have never before in my life read such a distortion of
the truth than the second reading speech for this Bill. I would not mind had the Attorney
General made some comments on those aspects that have been covered by people who
promote this Bill. However, to say that this Bill is a small part of a much larger program of
"microeconomic reform and standardisation of economic relations between States aimed at
establishing a mom efficient and competitive national economy" is ridiculous. Goodness
gracious me! Has any member heard such absolute bulldust!
Hon T.G. Butler: Tell us what is wrong.
Hon E.J. CHARLTON: Not even Hon Tom Butler would make a comment like that.
Turning the clocks forward an hour will not improve the economy of Western Australia. I
ask Hon Tom Butler, how will this Bill initiate microeconomic reform? How much
economic benefit will emanate from putting the clocks forward an hour from the middle of
November to March? What benefits will this create for the State?
Hon P.H. Lockyet Zich.
Hon E.J. CHARLTON: Will members opposite provide me with the figures?
Hon J.M. Berinson: If there are no worthwhile benefits why do you think the various
chambers have been strongly in support of the move?
Hon E.J. CHARLTON: The Government has introduced this Bill, so it should tell me how
much economic benefit will flow from the introduction of this Bill. Can the Attorney
General supply a ballpark figure?
Hon Bob Thomas: Lots.
Hon E.J. CHARLTON: It will provide bucketfuls of you know what,
Hon Max Evans: Great satchels full.
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Hon EJ CHARLTON: There. is no justification for this Bill.
Hon J.M. Berinson: Why did the Chamber of Commerce and Industry support it so strongly?
Hon E.J. CHARLTON: I am not arguing with the Chamber of Commerce and Industry. The
Government introduced this Bill and has said that the Bill will promote microeconomic
reform.
Hon J.M. Berinson: You cannot quantify it any more than they can.
Hon E.J. CHARLTON: According to the Government, the Bill will not only provide
microeconomic reform but will also create "a more efficient and competitive national
economy". Goodness gracious me! Surely even Hon Joe Berinson does not believe that.
Surely he would not dream of a thing like that let alone stand in here and say that he actually
believed that statement. I wish the Hansard report could record the look on the Attorney
General's face as I asked him that question. I assure those people who read Hansard that the
expression on his face is the most insincere and unbelieving look I have ever seen on his
face.
Hon J.M. Berinson: I claim that the look on my face has been misrepresented.
Hon E.J. CH-ARLTON: It is no longer "watch my lips" but "watch my face", because we
never know what is behind the features. Something completely different comes out of the
mouth. We cannot change the national economy by putting the clocks forward an hour. I
suggest that we put the clocks forward a year so that we are only two or three months away
from the next election! That would certainly help the economy.
Hon P.O. Pendal: Move an amendment and we will support you.
Hon E.J. CHARLTON: I will come to the amendments later and I am sure Hon Phil Pendal
will support them. They are very good and provide many opportunities for this legislation. I
should not fail to mention other comments made by the Attorney General in the second
reading speech. Another part of it worth reflecting on is -

It is no doubt a measure which carries economic benefits; this is indicated by the
fervent and virtually universal support which it draws from the business community.

Goodness me! Everybody cannot wait for daylight saving because of the great economic
activity that will result from the passage of this Bill. When the old Bill was before this
House we did not go to the exurme of debating all aspects of it because every member
understood that Hon Reg Davies had introduced it and the Government after much
procrastination agreed to it. However, that this was Bill introduced accompanied by this
second reading speech cannot go unchallenged. The next comments after the microeconomic
reform comments arm interesting- Cop a load of this! The second reading speech states -

It has obvious benefits for those interested in sports and other outdoor activities -

We have a few too many of them now. To continue -

- and should result in a healthier community and a more productive work force.
Will anyone in this nation believe that? Why cannot Ministers be honest in their second
reading speeches? With respect to an economic benefit to this State from daylight saving I
will reflect on a couple of points. It was probably said hundreds of times in the other place
last night and it has been said on other occasions, but I will take up the time of the House -

Point of Order
Hon P.H. LOCKYER: Mr Deputy President (Hon J.M. Brown), I would like to draw your
attention to the state of the House.
The DEPUTY PRESIDENT (Hon J.M. Brown): A quorum is present.

Debate Resumned
Hon E.J. CIIARLTON: Mr Deputy President, is it not funny that Government members -

Point of Order
Hon R.H. LOCKYER: Mr Deputy President, I draw your attention to the state of the House.
I understand that under Standing Orders members must be in their seats.
The DEPUTY PRESIDENT: A quorum is present.
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Debate Resumned
Hon E.J CHARLTON: We are supposed to be making a determination on this Bill on the
basis of the Minister's second reading speech. Obviously we all know in which direction the
Bill is headed, but we do not know for how far or for how long. It appears that the key to
ths legislation is microeconomic reformn. We have all heard about the stockbrokers, but
apart from them I have not heard of anyone else in this State who is affected by Western
Australia being three hours behind the Eastern States instead of only two hours. Will the
difference of one hour, as a consequence of the so-called daylight saving - the terminology is
stupid in the first place - really affect the State? No-one seems to take any notice of this
point and I challenge any member to respond to the point I have raised and justify their
position.
The DEPUTY PRESIDENT: Order! Members know that we need a quorum in this place
and it has been raised on three occasions that there has not been a quorum. On those
occasions there was a quorum present but there is not at the present time. I ask the Clerk to
ring the bells.
[Quorum formed.]
Hon E.J. CHARLTON: Obviously members are not taking a great deal of interest in my
comments. However, if the Minister can make statements in his second reading speech about
the economic benefits from this legislation and make reference to the Chamber of Commerce
and Industry and a host of other people. I challenge members in this place to come up with a
few facts and figures before this ludicrous proposition is introduced. This Government
should at least demonstrate what are the so-called economic, benefits from this legislation. I
advise members that the thre industries which are responsible for 98 per cent of the business
activities of this nation are the mining, agriculture and transport industries. I ask members
how daylight saving will benefit those three industries? Not only will they not receive any
benefit from it, but also it will cost them money.
Hon Mark Nevill: What about underground miners?
Hon E.J. CHIARLTON: The Government cannot agree on that issue. I hope Hon Mark
Nevill will use his expertise and influence in assisting the Government to sont out the
problem in his electorate and to give consideration to starting up a new industry there. He
should also try to convince members like Hon Beryl Jones that the Aborigines in Pinjarra and
their advisers do not have the same progressive attitude as the communities in the mining and
pastoral areas.
Hon B.L. Jones: They have an extremely positive attitude.
Hon E.J. CHARLTON: Tle mining, agricultural and transport industries will suffer from the
introduction of daylight saving because the service industries in the metropolitan area and in
the country will close their doors an hour earlier. It will mean that all those businesses, as a
consequence of the early closing, will be economically disadvantaged because they will not
be able to procure the necessary parts to service their equipment. If the service industries
decide that for their economic wellbeing they will keep their doors open for an hour longer it
comes down to the same reason that the pie eaters in the metropolitan area have been
screaming about for having daylight saving - they could have opened their doors an hour
earlier in the first place and we would not have had to go through this ridiculous process.
No-one talks about this aspect. We have had dopey people talking about faded curtains and
making irresponsible statements that make people from both the country and city who do not
want daylight saving appear to be mentally deficient.
It is time we pointed out the disadvantages, penalties and burden that wiUl be placed on
businessmen in this State because of daylight saving. I inform members that anyone who
needs a service industry to provide essential services, whether it be a shire council, a
transport operator, an earth mover, a mining operator or a farmer will be greatly affected by
this legislation. For example, if they require a part for their machinery and the door of the
service industry is closed an hour earlier - it could be in Wclshpool, Belmont, or Osborne
Park - as a consequence of this decision they will have to wait not an hour longer but a day
longer. The people in the rural -communities, unlike people in the metropolitan area, do not
watch the clock to determine when they commence and finish work. They work according to
the climatic conditions that prevail and it is time the people who are talking about the
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economic benefits of this Bill took that into account. It is something which has not been
raisedl before and I cannot understand why it has not been. The debate has always been about
businesses in the metropolitan area which are suffering as a consequence of Western
Australia being three hours behind the Eastern States.
I have always wondered why, when Western Australia is two hours behind the Eastern
Stares, the Government does not want us to put our clocks forward two hours to be in rune
with them.
Hon P.O. Pendal: My answer to char is secession.
Hon E.J. CHARLTON: I have never struck as many people talking about secession
previously as are talking about it at present. They have had a gutful of being persecuted by
the Eastern Stares while some people here think we should get in line with them. The Leader
of the Opposition and whoever else wrote this garbage should have shown a little mare
credibility and conscience and written something that had a few facts to back it up. The Bill
accepts char daylight saving would present difficulties for some regional communities. It
also takes up provisions in the Queensland Summer Time Act what we have all heard about.
Country people do not want to know about it. The people I have spoken to in the country do
not see daylight saving as a bonus. They will nor know what service industries will be open
when it is implemented. I suggest that we all forger this Bill because it has nothing going for
it. That comment continues to be made to me by many people.
Hon John Halden: Help him, John, because he needs all the help he can get.
Hon E.J. CHARLTON: Hon John Caldwell is helping me. He has suggested that a number
of people have an important contribution to make to this debate. Hon John Halden will be on
the edge of his seat while listening to them and will nor want to leave the Chamber on other
business. He will stay here to hear all the debate, as he should as one of the trendsetters in
the numbers area of the Government. He should be here to keep an eye on people to ensure
that they toe the line; if they do not, he can ensure that they do rnot get endorsement for the
next election but are subjected to other action the member has in store for them.
Hon John Halden: Daylight saving will go through this House with or without me.
unfortunately for you.
Hon E.J. CHARLTON: Unfortunately for me, and fortunately without my vote.
Hon H.L. Jones: You will see the light. It is not too late - you might one day.
Hon E.J. CHARLTON: I am sure thar Hon Beryl Jones chinks she will see a massive
turnaround of the economy on 17 November when this legislation comes into force. I think
she feels that microeconomic reform will rake a giant leap forward on that day and everyone
will want to keep daylight saving going so that when people in the Eastern Stares turn back
their clocks we will nor do the same and will only be an hour behind them. She also thinks
chat the Scare will be leaping ahead.
Hon Mark Nevill: It will be implemented and you will be out duck shooting in the afternoon.
Hon E.J. CHARLTQN: If I want to go duck shooting I will do so and nothing that happens
here will change that.
Hon B.L. Jones: Will you do something that is against the law?
Hon E.J. CHARLTON: There are any number of ducks around; there were half a dozen at
the WACA the other day that did nor help the State.
Several members intrjected.
Hon E.J. CHARLTON: Last week I accompanied Tim Fischer, Federal Leader of the
National Party, Bruce Scott from Queensland and Peter Fisher -
Hon Kay Hallahan: Is chat when you got stuck in the lift?
Hon E.J. CHARLTON: Yes, in Geraidton. It caused someone to refer to the "National Party
heavyweights". Last week I had the pleasure and privilege of accompanying some Federal
members of the National Party around Australia, along with my colleagues, Max Trenorclen
and John Caldwell and a number of other National Party people. An important point which
came out in our discussions with a number of business people related to people trying to earn
a dollar under the burdens that this State Government and the Federal Government have
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placed on businesses not only in Western Australia but also across the nation.
Hon Mark Nevill: What about Charles Blunt and die stamps?
Hon E.J. CHARLTON: That takes a bit of licking. However, at least he put those stamps on
letters and sent them to people. He did not take them to Ireland at taxpayers' expense.
Mr Burke wanted to cash in those stamps and put the money into Rothwells.
Several members interjected.
The DEPUTY PRESIDENT (Hon J.M. Brown): Order! Members know how the President
has been operating this Chamber. Members are starting to cake advantage of the
consideration I have been giving them. This is a serious Bill which deserves proper debate.
I ask Hon Eric Charlton to ignore intermiptions and direct his remarks to the Chair.
Hon E.J. CHARLTON: I cannot understand why Government members continue
inteijecting.
On one of the stopovers during the trip last week we talked to representatives of the transport
industry. These people are the absolute backbone of the nation; they are responsible for the
movement of primary produce and manufactured goods across this nation, which would be
on its knees if their businesses closed down. If these people stopped work they would bring
the nation to a halt. They commence work at 8.00 am or 9.00 am. Having daylight saving
will not affect them because if they have stock to move in Midland or on the eastern
seaboard they do so. They do not have to catch the bus at 8.00 am, pay a penalty or do any
of the other things we have heard mentioned over the past few weeks, My mind boggles
when I hear the ludicrous things said about daylight saving. People in the transport industry
drive all day and half the night. They sleep in their trucks on the side of the road. What is
this Government doing for them? Every time it wants to make a good fellow of itself it taxes
them a btmore because they are the people turning over the dollars.
Hon John Halden: What has this to do with daylight saving.
Hon E.J. CHARLTON: It has everything to do with it.
Hon John H-alden: I am waiting for the member to get there.
Hon E.J. CHARLTON: Hon John Halden has talked about microeconomic reform. The
transport industry will not benefit one iota from daylight saving.
Hon B.L. Jones interjected.
Hon E.J. CH-ARLTON: Mr Deputy President, did you hear that interjection? It was
ludicrous.
The DEPUTY PRESIDENT: No. I do not want to hear any interjections.
Hon E.J CHARLTON: The transport industry will only be burdened by this measure
because it will have one hour less in the day to get spare parts from within the State and
across the nation. Harvesting is either just beginning or will begin soon in the southern part
of the State. Farmers start to harvest when the weather trms, not when the clock says it is
time to harvest. There are no overtime or penalty payments for farmers. They work when
the work needs to be done. If farmers require any parts from Perth, they will find it difficult
to get them because businesses will close an hour earlier. Farmers are lucky now if they can
get spare parts from Perth. Most spare parts now have to come from the Eastern States, or
from outside the country. because the economic base of secondary industry in this nation is
dead in the water. Businesses have closed their doors because they have been burdened with
a range of taxes and charges that have been increased about a thousand times over the last
eight to 10 years. A header operator who needs a spare part at 4.00 pmn will not be able to get
on the telephone and ring a despatch place in the metropolitan area unless his header breaks
down at 3.45 pm; he will have to wait until the next day to get it. and by that rime he will
have lost the next day as well because he will not get that part until the following night.
Hon John Halden: What if the tractor breaks down early in the morning? According to your
rationale, he will have one hour extra. The proposition is outrageous. You don't just lose an
hour.
Hon E.J. CHARLTON: That demonstrates the total lack of commonsense that is typical of
so many people in non-country areas. The member is unable to understand that the main
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activity at harvest time does not start at 4.00 am, 5.00 am or 6.00 am; it starts later in the day
because of the weather conditions that prevail. Farners cannot work early in the morning
because of the damp conditions. The proposition to put the clocks forward by one hour will
rake away from farmers one hour. If the member cannot work that out, then he should
telephone someone who is out in the bush, who will be able to explain it to him in words of
one syllable that he may be able to understand.
Hon Murray Montgomery. Perhaps he should have gone on the trip with you at the start of
the year so that he would understand the agricultural industry.
Hon E.L. CI-IARLTON: Yes. I ain sure that lion Tom Butler would understand it. He
knows all about seeding operations and about growing grain because he had an in depth
discussion at Beacon with a number of people and stayed on a farm. Ever since that time, he
has been a great source of commonsense, It is a shame that members other than Hon Tom
Butler, Hon Garry Kelly and Hon Tom Stephens did not go on that trip. Hon John Halden
was, of course, too busy getting the numbers right. He was not interested in looking at
industry and business in Western Australia.
Hon John Halden: I went to other areas.
Hon E.J. CHARLTON: The member went to Cundeidin and asked the people how many
schools there were. That is how much he knows about country areas. we will be lucky to
have one school there if this Government stays in office for much longer. We will not go
into the member's experience in country areas.
Hon Kay Hallahan: That is a silly thing to say.
Hon E.J. CHARLTON: Yes. I thought that too.
Hon Kay 1-allahan: I am referring to your comment.
Hon E.J. CH-ARLTON: I know the Minister acknowledges how silly it was, and will have a
word with him.
Hon Kay Hallahan: I will have a word with you.
Hon E.J. CHARLTON: We are told that the basis of this proposition is that Western
Australia must move more in line with its Eastern States counterparts. We will not say
anything about Asia. Today we heard Hon Gordon Hill state that it is rime that businesses
got into gear and started to trade with our Asian partners, particularly Indonesia. Everyone
acknowledges that; it is being promoted by many people. However, the reason that we do
not trade with Indonesia, or with anyone else for that matter, is that just about every business
in Australia has been wrecked, and the red tape and persecution that new businesses have to
go through does not allow them to succeed in getting off the ground. There is no such thing
in Australia as a five year tax free holiday to encourage new businesses to get off the ground.
That is the type of microeconomic reform that we want to see. We will only get somewhere
when this Government and its Federal counterpart stop worrying about who will be the
leader and about by how much interest rates will come down.
In Western Australia, we have Labour Day on 4 March, Foundation Day on 3 June, and the
Queen's Birthday holiday on the Royal Show long weekend. There are three public holidays
in Western Australia and. 11 in the other States, all of which fall on different dates. In the
Australian Capital Territory. Monday, 18 March, is Canberra Day, so we cannot do any
business with Canberra on that day because it is closed down; Monday, 5 August, is a bank
holiday; and Monday, ? October, is Labour Day. In New South Wales, Monday, 5 August, is
a bank holiday, and Monday, 7 October, is Labour Day. In Victoria, I I March is Labour
Day; 2 April is Easter Tuesday; and 5 November is Melbourne Cup Day. The Reserve Bank
met yesterday to discuss interest rues, but it could not announce the one per cent drop in
interest rates because the Melbourne Cup was on! That was pretty important! In
Queensland, Monday, 6 May, is Labour Day and Brisbane Show Day. In South Australia,
20 May is the Adelaide Cup holiday; 14 October is Labour Day; 30 December is
Proclamation Day; and 10 June is Queen's Birthday. That adds up to 98 hours when other
parts of Australia are closed down and Western Australia cannot deal with them. Western
Australia is to have a great leap forward in microeconornic reform because we will put the
clocks forward one hour for half of November, for December, when for much of the nine we
are closed down anyway; and for the beginning of January, when we really cannot do any
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business with anyone because everyone has gone on holiday. We think that will be to our
great economic advantage, yet during that period there will be a total of 98 hours when other
parts of Australia will be closed down for the whole day. It is a shame that someone does not
see whether we can get this host of Labor-controlled States and the Federal Government to
hold their respective public holidays on the same day, rather than worrying about putting the
clocks forward one hour. We cannot even agree about when the Australia Day holiday
should be taken.
So there is no real justification for the claim that economic savings will result from daylight
saving. Country people have been ridiculed and made to look like second rate citizens,
country hicks and a host of other things, yet now more than ever before they are responsible
for the economic wellbeing of this State. This year we will see more clearly than in any
other year in recent times what has happened to the economy of this State, and members
have not seen anything yet. A good deal has been said about the nation coming out of
recession, and it made me laugh today to hear that the benefits of the fall in interest rates will
be passed on, as has happened in the past, to the housing industry because the housing
industry is the basis of our economy, and that will demonstrate to the public that we are
coming out of recession. I cannot believe how anyone could promote that notion, let alone
justify it. How can anyone build a house if they have no money and there is no money in the
business? No-one can argue with any logic or honesty that an economic benefit will result
from our putting the clock forward by one hour.
It has been stated on numerous occasions that daylight saving is an issue of great public
interest, but it has been made an issue of great public interest because people have
continually laboured the point about same of the ridiculous aspects of it and have never
proved that it has any economic benefit. When we debated Hon Reg Davies' Summer Time
Bill a couple of weeks ago he spoke about the penalties that apply to people who want to
open their doors earlier for business. That is a joke. I guarantee that if anybody wanted to
make a dollar he would soon find a way to get to work. Surely no-one in this place would lie
in bed with the rugs pulled up to his chin if he thought there was a chance to make $100 if he
got out of bed an hour earlier? Can members believe that anyone would lie in bed just
because the clock said 7.30 am, even though someone was on the facsimile machine or the
telephone and there was an opportunity to make some income for his business? That is how
dinkum these people are. It is an absolute joke and there is no logic in any of it to justify
what is being done.
When Hon Reg Davies brought the initial Bill to this place we treated it as dinikum even
though we did not agree with his views, and we tried to convince him he was on the wrong
track. At least we gave him the respect to which he was entitled for having the conviction to
proceed with chat legislation. However, this whole shambles has been nothing short of a
joke. During the Committee stage the National Party will move some amendments because
we believe the content of the Bill treats some of the people who will be affected by it in the
same way as that stated in the Attorney General's second reading speech.
Today I heard that the Federal Treasurer had said he had got it wrong and that this is not
really the worst recession we have had in 60 years. He cannot even agree with his own
statement! The economic facts of this nation are based on other people making decisions
which they try to tie to this Bill, but everyone knows that this Bill is a diversionary tactic.
Members of the Government sac in Caucus, or Cabinet, or wherever half a dozen of them
gathered together, and decided how to take the heat off the Government. They decided to
create a diversion by getting hold of Hon Reg Davies' Bill and running with it. When it
finally passed through this place and reached the other place they decided they wanted to get
all the credit for it: after using Hon Reg Davies they did not want to give him the credit.
fley decided to put forward a Bill of their own -

Hon J.M. Berinson: Surely, whatever else you disagree with, at least you accept that the
procedures that the Government followed were forced on it as a result of the original Bill's
being ruled out of order?
Hon George Cash: But why was it ruled out of order?
Hon E.J. CHARLTON: We have been through that scenario and we will not canvass it
again, will we, Mr Deputy President?
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The DEPUTY PRESIDENT (Hon J.M. Brown): No, we will not.
Hon J.M. Berinson: But how can you ignore it in the way you are doing?
Hon E.J. CHARLTON: We are not ignoring it, we are restating the fact that it is a joke. Not
even the Attorney General believes it. He has even put things in the second reading speech
which he would not believe for a second; so how can I believe him when he sits there now
and tries to tell me, with a different look on his face from that which he had a while ago, that
the whole problem with this Bill is the mechanism of the Parliament?
Hon J.M. Berinson: But do you reckon we did the same thing with the Children's Court of
Western Australia Bill, which was another case where we ran into difficulties?
Hon E.J. CH-ARLTON: Yes, [ can understand the Government's running into difficulty that
time because that was a more subtle situation than this one.
Hon J.M. Berinson: No it wasn't.
Hon E.J. CHARLTON: Of course it was.
Hon J.M. Berinson: In my view the case on the referendum Bill is even clearer than the
Children's Court of Western Australia Bill as being within the powers of this House, and that
is because the costs come out of the allocation to the Electoral Commission, which is not
allocated to specific purposes but for its general purposes, which happen to include
referendums.
Hon George Cash: Are you disagreeing with the Speaker's ruling?
Hon J.M. Berinson: Yes, I have made that clear throughout.
Hon E.J. CHARLTON: The Attorney General has answered his own question.
Hon J.M. Berinson: Yes, but I have also answered your assertions.
Hon EdJ. CHARLTON: I am sure, after having seen some of the decisions the Attorney
General has been able to make in the Government over procedures in the past, that he would
not have allowed that sort of thing to reach that stage had he wanted to do something about
it. There is absolutely no excuse.
Hon J.M. Berinson: I would not have allowed it to get to that stage if I had known it was
heading in that direction.
Hon E.J. CHARLTON: Even if we agree to disagree, and even acknowledging that the
Attorney General is honest and genuine, there is absolutely no excuse for him to sit there for
two and a half months with the Bill on the Notice Paper and not do anything about it.
Hon J.M. Berinson: That is an entirely different question.
Hon E.J. CHARLTON: Absolutely.
Hon J.M. Berinson: So have you given away the first point I complained about?
Hon Ed. CHARLTON: No, we did not have to reach that point. If we were in a court
making a decision about this the Attorney General would not get to first base because we
know he is not dinkum, for a start. The circumstantial evidence would have put him away,
again.
In summary, whether or not members of this place support the daylight saving legislation, we
will not be able to substantiate with any credibility the way in which it has come to this
House. People will remember that far more clearly than whether we have daylight saving.
They will remember this episode as a joke and a disgrace. It is a farce, as was suggested
when we came into this Chamber to consider the yes vote and the no vote. Anybody who
reads the Hansard of that debate will believe that this is a kindergarten.
Hon J.M. Berinson: Are you blaming the Government for two different versions of the print
being circulated?
Hon E.J. CHARLTON: No.
Hon I.M. Berinson: That was the only reason for the confusion.
Hon George Cash: You were using the wrong version.
Hlon J.M. Berinson: You were using the same one.
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Hon George Cash: Np; I had a choice of two!
Hon E.J. CHARLTQN: The old Bill is not here, but that demonstrated clearly the farcical
nature of this legislation. After tonight's episode members should have second thoughts
about totally disregarding Standing Orders when picking up any measure they wish to bring
into this place.
The DEPUTY PRESIDENT: Order! I suggest that the member exercise some caution to
ensure that he does not reflect on decisions of the House.
Hon E.J. CHARLTON: I acknowledge your advice, Mr Deputy President; but this Bill, as
with the previous exercise, demonstrates to all members that if they wish to bring legislation
to this place, they need only refer to the daylight saving debate to see how not to proceed.
I have much pleasure in opposing the second reading of this Bill. I hope that the people of
Western Australia, whether they are for or against the move, will remember this exercise so
that -
Hon P.O. Pendal: I agree with that.
Hon E.J CHARLTON: - never again will this State support this Government or any other
Government which treats legislation in this manner. I hope that the people will give an
overwhelming thumbs down when the daylight saving referendum is held, which should be
immediately following the conclusion of the so-caled trial period.
HON GEORGE CASH (North Metropolitan - Leader of the Opposition) [9.33 pm]: The
Liberal Party supports the Daylight Saving Bill. Many of the points I will make tonight were
mentioned in this House on Tuesday, 22 October. The President of the Legislative Council
ruled the Summer Time Bill out of order the conclusion he has drawn is that the Bill before
the House is very similar to that debated in the last sitting week. It is fair to say that the
Parliament finds itself in a very sorry state when we abort legislation and are forced into this
situation. From the comments made by the Attorney General, it is obvious that he is trying
tojustify the Government's actions in introducing a new Bill. In opposing the Bill, Hon Eric
Charlton indicated that the Government is in crisis and does not know whether it is coming
or going.
Hon J.M. Berinson: It is not a Government problem; it is a problem between the Houses.
Surely you acknowledge that.
Hon GEORGE CASH: No. As I said earlier, the Government is playing politics with the
question of daylight saving. It indicated that clearly when the announcement was made
earlier this year about daylight saving, yet it failed to introduce legislation at that time.
Hon J.M. Berinson: We had no indication that it would be passed. The Premier said that at
the time.
Hon GEORGE CASH: No; that is the Attorney General playing politics again.
Hon Kay Hallahan: Rubbish.
The DEPUTY PRESIDENT: Order! Members should speak to the Bill before the House.
They should not canvass matters - as are the Leader of the Opposition and the Attorney
fleneral - which were debated earlier this evening. I suggest that they cease that debate and
address themselves to the Bill before the Chair.
[ion GEORGE CASH: The Bill before the House contains similar clauses to that which
were discussed in the House on the last sitting week when we considered the other daylight
iaving legislation, which was eventually carried. During that debate I indicated that a
Jiversity of opinion existed throughout the community regarding whether Western Australia
ihould adopt daylight saving. Given that this is a quality of life matter, it is important that
lie community be given an opportunity to be heard on this matter. The Bill contains a
3rovision for a referendum to be held no later than 17 May 1992. At the referendum the
)eople of Western Australia will be able to state their case to the Government. I will not be
;urprised if the majority of the community indicate, as they did in 1975 and 1984, that they
lo not want daylight saving in this State. The important thing is that the community must be
given an opportunity to comment on this matter so that it cannot be used continuously as a
,olitical football for Governments to introduce at a time when they want to pull the wool
wer the eyes of the people in an attempt to cloud issues. This matter must be settled once
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and for all so that the community, and the Parliament, can get on with the important matters
to be discussed, such things as job creation, economic growth, and getting Western Australia
out of its perilous economic stare in which we find receivers being appointed to troubled
companies almost daily.
The Bill also contains a provision for amelioration of the effects of daylight saving in
country areas. The Government intends to deal with this issue in a different manner from
that contained in the earlier Bill. However, it will give country centres an opportunity to
apply to an advisory committee to have their cases heard. That is an important element.
Again, this recognises the diverse opinions I referred to earlier. It will allow country
communities - when agreed to by those communities - to alter the circumstances in their
areas to ameliorate the effect of this Bill. The Liberal Party supports the Bill.
HON P.H. LOCKYER (Mining and Pastoral) [9.38 pm]: I oppose the legislation for a
number of reasons. I represent an electorate stretching from Kununurra in the far north of
the State down to Lucia in its south east. As you would be aware, Mr Deputy President, the
majority of people in my electorate do not want daylight saving. As mentioned in this House
many times, two referendums have been held which have defeated daylight saving. I would
be prepared to bet London to a brick that, regardless of whether the referendum is held in the
first or the last week of April, daylight saving will be tossed out. That will result from the
votes not only of country Western Australians, but also those of a great proportion of non-
country people.
I had to smile when Hon Joe Berinson said in his second reading speech -

It is no doubt a measure which carries economic benefits; this is indicated by the
fervent and virtually universal support which it draws from the business community.

For a start, it is not right to say there is fervent support from the business community.
Hon J.M. Berinson: I said strong, not fervent, support.
Hon P.H. LOCKYER: The fervent business community does not run this State. It does not
make decisions on daylight saving and it should not think it can speak on behalf of
everybody in Western Australia.
Hon J.M. Berinson: I do not think it purports to do that; it purports to speak for its
constituents.
Hon P1-I. LOCKYER: I have had some business people put delicate pressure on people like
me to change my point of view, thinking they should be making the decision and that they
keep the wheels of productivity moving in this State. They think that because they do some
business between Perth and the Eastern States they should totally disregard people in the iron
ore industry, the farmers who produce wheat and grain and the growers of fruit and
vegetables in places like Carnarvon and Kununurra. The list goes on ad infinitumn. Those
people are as entitled to their views as the fervent business people in Perth's central business
district.
I read a very good letter to the editor in this morning's Press in which a person from, I think,
Beacon said he was very disappointed in a reporter from the ABC who trivialised daylight
saving by saying, for example, the curtains will fade and the cows will nor milk on time. He
put aside the fact that children will attend school at different times of the day, and the fact
that mums will have difficulty putting kids to bed.
Hon J.M. Berinson: Is it not a fact that any difficulties or different times of activities arise
only under the amelioration circumstances, not otherwise?
Ron P.H. LO)CKYER: I take the Attorney General's point. Amelioration is all very well,
but what about the person -

Hon J.M. Berinson: I am talking about the problem of people in the same households having
to engage in their activities during different hours; they can only apply under the
amelioration provisions.
Hon P.H. LOCKYER: One can have all the amelioration in the world, but one will not
overcome the problem I am about to mention. As you know, Mr Deputy President (Hon J.M.
Brown), as one of the more prominent landholders in this State, farmers rarely look at their
watches. They get out of bed when the sun comes up and work until the sun goes down. A
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grower in Carnarvon said today that he was a hardworking grower, as is his family, and one
of the things he most looks forward to at the end of his working day is watching the ABC
News at seven o'clock. However, when daylight saving is in place he will be in his paddock
and will miss the news. Does Hon Tom Helm find that amusing? One can always judge
people's intelligence by what they find amusing.
Hon Tom Helm interjected.
Hon P.H. LOCKYER: It may not be interesting to people like Hon Tom Helm, but there are
members like him in the north -

Hon J.M. Berinson: Even at seven o'clock, standard time, it is still daylight.
Hlon P.H. LO)CKYER: I -m using Carnarvon, specifically, as an example and at
seven o'clock people there -
Hon J.M. Berinson: I am linking the matter to your earlier comment about sunrise to sunset.
Hon P.M. LOCKYER: By the time it is seven o'clock, in the middle of summer, the growers
in Carnarvon are finished in the paddocks. However they must forgo their one pleasure of
keeping up with State, Australian and world events watched on that one news broadcast of
the day. That is a small matter which may mean little to some people; certainly to Hon Tom
Helm.
Hon Tom Helm interjected.
Hon P.H. LOCKYER: The member does not agree with me.
Hon Tom Helm interjected.
The DEPUTY PRESIDENT (Hon J.M. Brown): Order! The member on his feet is not
helping the debate.
Hon P.H. LOCKYER: I know the matter seems tedious but it is imperative I make the point
because my constituents expect me to put their arguments.
Hon .J.M. Berinson: Your argument is worrying me because I think the effects are the other
way around. As I understand it, under daylight saving time the usual seven o'clock will be
eight o'clock standard time.
Hon E.J. Charlton: When the sun is directly overhead, it is 12 noon.
Hon P.H. LOCKYER: I am frightened at that prime example of how the Attorney General,
who has brought this Bill into this place twice, still does not understand it.
Hon J.M. Berinson: I was momentarily confused.
Hon P.11. LOCKYER: I have enormous respect for the Attorney General. If the same
question were put to me by Hon Tom Helm I would have said it was too technical-, he simply
would not understand it. I am saying that when one is watching the seven o'clock news it
will be six o'clock. This matter is very important to some people and they want the
argument presented on their behalf.
Hon Margaret McAleer It is not trivial to keep missing the news, especially when you have
no newspaper.
Hon P.H. LO)CKYER: Who says it is the absolute right of people in the central business
district to be the only ones to find out what is going on in the world. The farmers,
pastoralists and iron ore miners in the north of our State are extremely interested in what is
going on because of their lifestyle.
Hon E.J. Charlton: They want to see what is going on at the Royal Commission.
Hon P.H. LOCKYER: That is right. That may be the only opportunity they have during the
day to catch up. I refer to the fact that daylight saving will be run on a trial basis from
17 November to I March 1992. When the Leader of the House sums up, will he advise how
Western Australia will compare with other States? Will the times in the other States be
different? I have just returned from a trip to South Australia where daylight saving was
introduced while I was there. I was amazed to find that in the venious service stations and
shops about five different times existed. In fact, in Eucla and similar places - Hon Mark
Nevill will know this - they follow a totally separate time which is 45 minutes from
anywhere else.
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Hon Mark Nevill: One must get a new watch.
Hon P.R. LOCKYER: When I asked under which legislation they acted, I was told the,
acted under their own rules. They said that Governments could introduce all the dayligh

saigthey liked and change the rules in every other State in Australia but it would make fl(
difrnce to places like Eucla, Balladonia, Cocidebiddy and Mundrabilla. One can Ix

absolutely assured that one will see completely different sets of tines in those places. On rlx
trip back, by the time I reached Norsemnan, I had no idea where I was or what time of the da.3
it was. I did not know whether it was morning or afternoon; I was totally confused. Thi
clock on the dashboard of my vehicle showed a different time to the two or three watches'
had in my car. I went finally to a service station and asked for the correct time so that I couk
get back to normal. That is an indication of the sont of confusion that will occur.
Hon J.M. Berinson: Are you referring to the date that daylight saving will apply in the othei
States?
Hon P.H. LOCKYER: Obviously, it will commence here on 17 November. When will i
cease in Queensland, New South Wales, South Australia. Victoria and Tasmania?
Hon J.M. Berinson: Queensland and New South Wales end on the same day as that proposec
under this Bill. The other States will end on a later date. Therefore, there is no unifornit3
for a couple of weeks in March. That is very unfortunate, but it existed before we came it
the field and it is a matter of which States we align ourselves with.
Hon P.H. LOCKYER: I am surprised that the Government does not have Bob Maumill hoic
a summit on daylight saving.
Hon Mark Nevili: How do the birds go when they fly in other States?
Hon P.H. LODCKYER: I am not concerned about the birds. However, we should get on tc
the problems with flying in this country caused by daylight saving. I wonder how mnud
discussion has been held with the three airlines that operate interstate. They must be goinj
through pure hell trying to print timetables and watching what is going on in this place witt
daylight saving being on one day and off the next.
I said in my comments earlier this evening that this has been a mess from the first day and ii
seems to get worse as we go on. However, I am pleased that the referendum will not be hekc
on the same day as the local government elections. I read the Press and listened with punc
horror to the debate in the other place yesterday when suggestions were made that there waw
a possibility that the referendum would be held on the same day as local governmeni
elections. I do not know who persuaded the Government that that was not a good idez
because it would have created a nice old mess. It would have been a total disaster. We
would have seen one of the more amusing incidents take place at polling booths throughoui
Western Australia. Goodness knows how the whole thing would have ended because the
turnout for local government elections in some council areas totals only three or four per ceni
and others have a 90 per cent turnout. Also, the referendum will be compulsory. We can all
imagine the workload placed on electoral officers who will have to pursue everyone who did
not vote.
I do not know what sont of percentage of people voting in the referendum the Governmeni
can look forward to. However, it will be nowhere near the figure that turns out for elections,
I know the percentages that turn out in my electorate. Not one box in the whole of the
Mining and Pastoral Region voted in favour of it. I have introduced into Parliament a Bill
which has languished under many others relating to the Wyndhamn-East Kimberley Shire
Council and amelioration. [ hope the Leader of the House will refer to that when summinf
up. While I cannot refer to another debate in this place, I hope amelioration will allow the
that shire to apply to go on to central standard time.
Hon J.M. Berinson: It does not work like that. if you look at Mr Davies' explanation you
will see that it goes to activities rather than areas.
Hon P.H. LOCKYER: That will be a problem for me and I hope we will be able to discuss
it at some stage, but not in the dying hours of this Parliament. The second reading speech
states -

However, it is only a small part of a much larger program of microeconomic reformn
and standardisation of economic relations between States aimed at establishing a
more efficient and competitive national economy.
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That is baloney. I do not know who wrote that.
Hon D.J. Wordsworth: He wrote it himself.
Hon P.H. LOCKYER: I will give the Attorney General the benefit of the doubt. Even
though his political career is slowly coming to an end, not even he would have put that in the
second reading speech. It is absolute baloney and nonsense. It is a diversion to cake t heat
off a Government that is under pressure. Not only is this measure framed for raking the heat
off a minority Government which no longer has control of the lower House but it is also a
measure designed to take the heat off it for a variety of reasons not the least of which is the
evidence being given to the Royal Commission, the economic disasters around the State, and
the ever increasing unemployment figure. The best way to describe what is happening at the
moment is that we seem to be treading water.
Hon J.M. Berinson: Do you really think this matter is attracting that much interest? Don't
you think that people are more concerned about their jobs, the economy and so on than they
are about daylight saving? Don't you think we realise that?
Hon P.H. LOCKYER: The Attorney General can be assured of that. That is why this matter
is not related to microeconomic reform. As I said earlier tonight, the next thing the
Government will try to put on us is that we are having a daylight saving led recovery. I
promise members that there will never be a daylight saving led recovery and, for a number of
members in this House, this will be the last time that they will ever debate daylight saving
because, when the people go to the ballot boxes next year, they will throw it out the door.
The tongues of a number of members opposite are planted firmly in their cheeks because
they are having some difficulty in supporting this Bill. However, they have to support it
because of the Caucus arrangements of the Labor Party. Never in my time in this Parliament
have I seen one members opposite cross the floor and conscience vote with the Opposition. I
give them their due; they have stuck like glue. The Leader of the House further said -

We should not forget, however, that daylight saving has its origins in the desire to
improve the quality of life of ordinary families by increasing their daylight leisure
time.

I would be far more impressed if we were increasing the opportunities for people to be more
productive, to do some hard work and to show some sense of responsibility in trying to get
the Federal deficit down to such a level that we could look our Asian neighbours in the eye.
There is no doubt that one million people in Australia today have ever increasing leisure time
because they have no jobs. The introduction of daylight saving will not create one more job.
There is absolutely no reason to believe it will. Western Australia has an enormous amount
of daylight and no other place has more daylight hours. Hon Joe Berinson may recall, from
the last time he was in Wyndham or Kununurra, that by four o'clock in the morning there is
enough light in those areas to enable a person to count his money. That has brought a smile
to Hon Joe Berinson's face, something I always enjoy doing.
Hon I.M. Berinson: Do people not trust the electricity in their houses?
Hon P.H. LOCKYER: By five o'clock in the afternoon the daylight is rapidly diminishing in
the north of this State. However, the people who live there have adapted their lifestyle to
those conditions. There is plenty of daylight in Perth to enable people to enjoy their leisure
time. A person who finishes work at five o'clock still has plenty of daylight hours in which
to enjoy, for example, a swim at the beach. The daylight saving legislation is not necessary.
I go for a jog every morning and by 5.30 am the light is very bright. The Government's
legislation has nothing to do with daylight, but has more to do with making happy business
people who at present do not seem to have the energy to get up and start work an hour earlier
in order to do business with their Eastern States counterparts. The Government has mistaken
noise for numbers. Business people are articulate with their arguments, but they do not
represent as many people as they think. They represent only their businesses and their desire
to be closer in time to their Eastern States counterparts. We are talking about money dealers
and those who operate on the stock markets. Many hard working people in the community
are very sceptical about those people who used to pass their dollars around and had high-
flying jobs. It will be difficult to convince working people that they must accept conditions
under which they cannot get their kids into bed at night just to allow businessmen to sleep in
an hour longer, while still maintaining the same time differential with their colleagues in
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Sydney. That argument will not wash with the general public. They will reject the
proposition. However, the only opportunity they will have to do so is by a referendum, and I
have no doubt that they will reject daylight saving. The Leader of the House further stated
with regard to the amelioration provision that -

This provision is limited to allowing adjustment of trading, operating or work hours
of organisations, including schools, retail shops and liquor outlets.

It will apply only to people in certain categories. For example. I assume that a school in
Leonora would apply to the committee making decisions for an alteration in school times.
What will be the criteria? How will permission be given? What confusion will this create?
Hon J.M. Berinson: That is the reason for the advisory process.
Hon P.H. LOCKYER: I know that. The Government will ask country people to make
adjustments in their lives that business people in the city refuse to make.
Hon J.M. Berinson: It will not be asking them but will be giving them the opportunity.
Hon P.H. LOCKYER: Why not give that opportunity to business people? Why not offer
them the opportunity to get up earlier and to have a private amelioration provision, rather
than force onto country people something they do not want. I have no sympathy with
business people. I have listened to my learned colleagues speak on this subject, but in my
view these business people are too damned lazy to change their way of life. It does not
matter that a student in Leonora must change his or her lifestyle and be inconvenienced by
this proposal. Does the Government think that some communities in this State have not
already made their own arrangements? Many schools in remote and hot areas begin classes
at 7.30 am and finish at lunch time. Plenty of schools may change their timetables during the
very hot weather. When it is 46 degrees in the water bag at Gascoyne Junction the
headmaster at the local school would not have the kids at school at two o'clock in the
afternoon. They would be doing what he does at that time - resting in a coal place. The
classes start earlier and the children go home before the heat of the day. That is a practical
approach that should be adopted across this State.
The same thing happens in the pastoral industry. A pastoralist living at the back of
Carrarvon does not muster his sheep at two o'clock in the afternoon; he gets out at the first
sparkle of light and shifts his sheep before the heat begins. When the weather is really hot,
he is doing the same thing that dogs, cats and every other creature is doing - lying down in a
cool spot waiting for the hear to pass. The changing of the time will make no difference,
except in matters dear to those people, such as changes in the times of radio broadcasts and
so on. There is a great deal of selfishness on the part of those people who want to change to
daylight saving without considering the effect it will have on country people.
I said earlier that I thought Hon Reg Davies was very sincere in his comment that all he
wanted was to introduce a Bill into the House, have it passed, and let people experience one
summer of daylight saving before voting on it at a referendum. The events since then have
been the biggest series of blunders in the legislative process that I have witnessed since I
have been a member of Parliament. I cannot believe that the Government did not seek
advice regarding this Bill. I understand that advice to various officers of the Parliament from
the Solicitor General and other high ranking and learned people indicated that the Bill passed
previously in this House complied with all the necessary requirements. If you, Mr President,
had thought theme were any problems with that Bill. I feel sure you would not have allowed it
to proceed - as has been the case with other legislation. However, it proceeded and was
passed. I did not support the Bill but, in accordance with the Westminster system, I accepted
the decision of the House. Regrettably, that Bill was not accepted in another place. I cannot
believe that advice was not available to the Attorney General before the Bill went to the other
place. That would have avoided the mess which we seem to have got ourselves into.
Hon J.M. Berinson: On the contrary; I was acting on the advice available to me here, and
that, as members will appreciate, is consistent with the view held by the rest of the House.
Hon P.H. LOCKYER: I wonder why, then, no indication was given to the Attorney General
by any of his colleagues in another place that there may have been a problem when the Bill
found its way to that other place. I do not believe that the Attorney General's colleagues
would allow him to get himself into the situation he is in now.

6136 [COUNCIL]



[Wednesday, 6 November 1991] 63

Hon 3.M. Berinson: So far as I am aware, my Government and parliamentary colleagues
were not aware of the problem themselves until the Bill went to the other place and the
Speaker considered it.
Hon P.H. LOCKYER: What astounds me most of all is that not one of the Attorney
General's colleagues questioned the decision or asked the Speaker the reason for it. That
disturbs me greatly. I cannot find the reason why the Bill was rejected. I make no reflection
on the Speaker, because it is his right to do these things, but the only meason why the Bill was
rejected was the belief that it was a money Bill, that it needed a vote of money, and that it
was not possible for this House to deal with that sort of Bill. Surely the question should have
been put by the Government in the other place. It should have been explained that the
alternative advice was that the Electoral Commission already had a vote of money. Surely
that was a debatable matter! Every decision by a Presiding Officer is not necessarily always
right. Our Standing Orders make it clear that if we disagree with information given to us by
a Presiding Officer, that matter can be debated.
This is a disturbing matter. We are now faced with the ludicrous situation of having a double
debate on the Bill. That is very sad. It will be a long time before this Parliament will be able
to overcome what the general public must think of us. I have not heard a news broadcast
since we sat this afternoon, but whatever has been reported over the radio, on the television
or in the newspapers tonight, there will be not one plus for our Westminster parliamentary
system in Western Australia; there will be only minuses. It will be said, "Those blokes in
there do nothing, they are paid too much and they are making a terrible mess." That is very
sad.
If I can do nothing else I can count. We can filibuster all night and keep members here until
breakfast time, but we will end up with this dreadful piece of legislation. I will probably say
nothing more about it until I have had the opportunity to urge everyone in my electorate and
anywhere else in Western Australia to vote against the referendum and hopefully the
legislation will be tossed out. Next time it is brought to the attention of the public I hope I
shall be too old or otherwise not in a position to become involved in it.
HON P.G. PENDAL (South Metropolitan) [ 10. 14 pml]: I support the Day light Saving B ill,
although I personally do not support daylight saving; on the last two occasions it has been
before the voters I have voted against it as a private citizen. However, for some time I have
been urging my colleagues to alter the Liberal Party's stance on this Bill for two reasons.
Firstly, I acknowledge that there are people, certainly in my electorate, essentially business
supporters, who believe that we ought to have daylight saving in Western Australia.
Secondly, I happen to believe that the Australian Labor Party should be made to wear the
consequences of its sponsorship of the Bill. The position was superbly outlined earlier
tonight by Hon Eric Chariron. For my part I am astonished that when we have record levels
of unemployment and record levels of bankruptcies in Western Australia, we have a
Government which has shown a preoccupation with something as unproductive as daylight
saving. It is a diversion and a nonsense to suggest that it will do anything to help the gross
product of the State. It will certainly be more convenient far a section of society, and I am
happy to help them in that question of convenience, but no-one should be under any illusion
that it should be anything more than that.
Because this Government, discredited in most things, wants daylight saving, it should have
it. When the referendum comes around I hope the people will recall that it was a Labor
Government which had lost all sight of the real issues in this State which sought to bring in
daylight saving; it sought to bring in daylight saving not because it would do anything for the
State but because, firstly, it was a diversion and, secondly, it believed it could drive a wedge
between the two conservative parties in this State.
Hon B.L. Jones: Has it?
Hon P.G. PENDAL: flat is the agenda. To answer Hon Beryl Jones, I do not believe it has
driven a wedge, because some good comments have been made by members on this side of
the House tonight without any animosity.
Hon Mark Nevill: So what if you vote differently?
Hon P.G. PENDAL: We will vote differently. One does not need to be a Rhodes Scholar to
work out that some Liberal members, like me, will support this Bill and others will oppose it.
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I am simply saying, as I said earlier, that it was not with the economic good health of the
State in mind that this Government sought to introduce this Bill; it is a question of being
bloody-minded about an issue which it thought could divide the Opposition.
Hon Mark Nevill: I thought it was your free choice; it is not our wedge.
Hon P.G. PENDAL: Does the member seriously suggest to me that the Labor Party has not
been playing politics on this?
Hon B.L. Jones: Has the Opposition not been playing politics?
Hon P.G. PENDAL: No, because it was not on the Opposition's agenda. I am looking
forward to the Labor Government's wearing the consequences of its decision. I shall be
happy to accommodate it and I support the Bill for that reason.
HON J.N. CALDWELL (Agricultural) [10.19 pm]: I oppose the second reading of the
Daylight Saving Bill. I would like to quote one paragraph from the Attorney General's
second reading speech -

We should not forget, however, that daylight saving has its origins in the desire to
improve the quality of life of ordinary families by increasing their daylight leisure
time.

He claimed that daylight saving will improve the quality of life of ordinary families. During
debate last night in the other place the member for Darling Range agreed with the Minister
for Health that young children will be disadvantaged by daylight saving. Who are the people
who will be hurt the most by daylight saving? I suggest that it is people with young families.
They are having a difficult time already as a result of these grim economic times. The
elderly are also experiencing difficulties as they attempt to cope with little assistance from
the Government, as they have done over the years. Their situation is not horrendous but it is
difficult for them to cope. Those two groups, families with young children and the elderly,
will be the most disadvantaged by daylight saving. That argument was put in the other place
last night and it was supported by Government members. I am positive that these are the
people we should try to help, but daylight saving will not help them. The feeling in the
community is that daylight saving will create more problems for those people.
Recently, during Seniors' Week, I had the pleasure of attending a gathering of elderly people
at the IKatanning Shire Council offices. About 70 people attended the morning tea put on by
the shire. I did not make a fuss about daylight saving but I asked people casually what they
thought about the legislation which was about to be considered by Parliament. Not one of
the people to whom I spoke had anything but disgust for the move to introduce daylight
saving. Admittedly, they were country people and maybe that opinion would not be shared
in the city. Elderly people will not be able to cope with daylight saving because they have
reached a stage of life where they have become very staid; they do not want people
interfering with their lifestyle, and many people consider that the daylight saving legislation
will interfere with their private lives. They are all good reasons for us to reject the Bill.
As pointed out by Hon Eric Charlton, the other group who will be sorely affected by the Bill
are those people who provide the wealth of the country: The farmers, the miners and the
transporters. This legislation will adversely affect them. I suggest that this legislation will
assist the people who manipulate the wealth produced by the workers in this State - but it
may not.
The States which introduced daylight saving years ago axe in a worse situation than is
Western Australia. They cannot blame Western Australia for their situations. Those States
have embraced daylight saving for years; Victoria is in a horrendous situation. Why should
daylight saving advantage Western Australia? Daylight saving will not improve this State's
financial situation; it could have the opposite effect.
I have a letter from a well known identity in the Katanning district. This person is a wealth
provider for this State; his farm has contributed hundreds of thousands of dollars to the
economy of this State. His letter to me addresses the daylight saving issue, and reads -

DAYLIGHT SAVING IS A MISNOMEER
Once again politicians are talking about bringing in daylight saving or change the
time of day by putting the clocks forward one hour to bring us in line with Eastern
Australia.
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How naive and what a waste of time and effort by politicians, because they alter
nothing. The sun will rise and set at precisely the same time as it has done over
Australia since the time our Creator set the Earth rotating in it's present orbit.
All that will happen is that those of us who have to work within our Creator's time
scale will rise one hour earlier than necessary to carry out our specific duties to the
community and be forced to comply with the inconvenience of business houses being
closed and their services denied to us at a time which enables us to effectively
produce the real wealth of the nation (ie) food.
Food is necessary to all mankind to maintain life and for man to provide all the man
made services which are necessary for it's production.
The claim by Stock and Share Brokers and some manufacturing f irms and merchants
that millions of dollars will be made or lost if we do not adopt a change of the time of
day by advancing our clocks one hour is sheer nonsense.
Theme is no way by which they can transfer real wealth from W.A. to the Eastern
States or vice versa in one hour.
They can transfer figures from their ledgers by modem technology at any time of the
day or night without any inconvenience or loss but it is physically impossible to
transfer real wealth across Australia in one hour.
The simple facts are that trade and commerce has been carried on for thousands of
years within the time scale set by our creator.
The Eastern States have changed their clocks for several years without any economic
advantage. They are in the same economic mess as we are. In fact they may be worse
off.
To the wheelers and dealers, share brokers, city slicker politicians and others who
claim to create wealth out of corrupt practices you would do well to remember your
country cousins are in revolt.
So if you wish to maintain your artificial city life style by voting to change the time
of the day by advancing our clocks an hour in the summer time fur your convenience
you will be welcome to come out into the country and produce your own food under
the same conditions as you are setting for us to work under.
We have no intention of continuing to produce your food under man made laws
which inconvenience our life style and which is forcing us to work under slave
conditions.

Peter Webse is a contributor to our town and to Western Australia; he is a marvellous
ambassador for Western Australia as well as a good economic thinker. It has been said that
the Daylight Saving Bill, especially the referendum, if we get around to it, could cost
$4 million. The Government cannot afford to waste $4 million. That is one good reason
why this Bill should not proceed. The money could be put to better use in other areas, and
one only has to consider health and education. That $4 million could be spent in our health
care system to alleviate pain and suffering not only in country areas but also in the cities.
Some members have outlined the problems faced by young children who have to catch buses
to school. I was once one of those children who caught a bus to and from school. T'he bus
journey took 90 minutes, and I was fortunate, because before the school bus service started
when I was 12 years of age, I rode my push-bike seven miles to a small country school. That
is why I have big legs - a lot of stretching. I caught the school bus at 7.15 anm and it was a
strain on the whole family, because it was a pretty long day even for a 12 year old. The
mothers who must get up around about 5.30 am to get the lunches and breakfasts organised
are under considerable strain. I eventually got married and had three children who also
caught that bus. We were lucky that the bus ran past the door. My three children ranging
from five to nine years of age had to leave very early in the morning to catch the school bus
and make that terrible trip to school. They would get back about 5.00 pm; so it was a pretty
long day. It put so much strain on our family that we eventually moved into Kattanning so
the children could be closer to school; I was then the one who had to travel. They left home
at 8.30 am and returned at 4.15 pm, which was much better for them. Now I have a son and
daughter-in-law on the farm with two children. They will not be so lucky, because they are
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on the same farm they have to take the children a couple of kilometres to catch the bus, and
that puts a strain on them. We did not have daylight saving in my day. When daylighi
saving is introduced, instead of having to get up at 5.30 anm, my son and daughter-in-Im%
must get up at 4.30 am. When one is living in the country on a farm one works with the
daylight. Day is just breaking at 4.30 am, but 4.30 ant is not a normal time for a norrnal
family to start getting the children to school.
Hon L.M. Berinson: But it is not 4.30 am; it is 5.30 am.
Hon E.N. CALDWELL: The sun rises at 4.30 am; we cannot alter the sun.
Hon J.M. Berinson: But if it is light on both occasions, what is the actual difference?
Hon I.N. CALDWELL- T'he end of the day is what makes the difference; it is still light
People must get up with the sun, which will rise at 4.30 am with daylight saving time, and
naturally enough they go through the day exactly the same, but they have an extra hour ci
daylight at the end of the day. That is where families find problems. The children are tired
and cross and they cannot go to sieep in the summer time. As Hon Phil Lockyer says, it gets
pretty hot. The Government is trying to have a Bill passed that will mean that children will
be going home from school when the temperatures in Western Australia will be at theli
highest - and fiercest in country areas. This is not only a burden to country kids but tc
children in the city because many of them travel quite long distances to school. I know ci
some children who have to catch two separate buses to school. I am aware of how difficult il
is for country children to catch a bus at 7.00 am, but city kids do the same if they have to gc
across the city. It will be just as much strain on city kids as on country kids and it will alsc
put a strain on family life. We should not be placing the burden on the people who are
suffering the most. Families must stay intact and we must give them all the support we can.
Daylight saving will put a lot of strain and stress on families and will probably break u;
many families. I am opposed to this Bill.
H ON REG DAVIES (North Metropolitan) ( 10.37 pm]: I only want to say a few words as]I
was the person who started this fiasco back in August. I have a feeling that the debate so fat
tonight has missed the point. Perhaps it is because the Bill is called the Daylight Saving Bill,
The argument is not about daylight saving but about a more equitable time frame betweer
the east and west coasts of this vast country. That is why I deliberately called the other Bill
the Summer Time Bill: A Bill for a special summer rime to allow business to operate more
effectively with the east coast. Either one agrees with daylight saving or one disagrees.
There is no way anyone can convince those who disagree that it is a good idea; it is a waste
of time. However, we should not be so selfish in this State as to not be prepared to be
inconvenienced for one hour a day for 13 weeks of the year if it will help to stop businessei
from going to the wall and if it will create some employment, allow families to spend more
time together of an evening, help small shops sell more goods and so on. It is a very small
inconvenience. We heard the arguments about school children, and country people seem tc
be most venomously opposed to the introduction of a different time frame. Perhaps we
should be trying to get the Ministry of Education or the Government to air-condition the
buses for those kids travelling long distances; that would probably be of benefit all yeai
round. I had a letter last week from Mr Stan Austin from Albany.
Hon Bob Thomas: A very fine man.
Hon REQ DAVIES: He has been considering the daylight saving issue for a long time ant
has studied statistics from the Bureau of Meteorology on temperatures at Narrogin
Geraldton, Mullewa. Carnarvon, Esperance and Hyden. He said these statistics prove thal
the alteration of the clocks by one hour would not inconvenience children travelling home
from school during summer as the difference in temperature at 2.30 pm and 3.30 pm i
minimal. In fact he thought the statistics favoured daylight saving. He also made a good
point that during the majority of the daylight saving period children will be on school
holidays - all of December, January and February, a week in March, which is generally whet
the temperatures start to ease off. He thought it would probably he more pleasant to sta
school an hour earlier in the summer.
Hon Bob Thomas: What did the statistics indicate?
Hon REG DAVIES: The temperature difference between 2.30 pm and 3.30 pm is minima;
it is something like one degree. Perhaps it is best to have children indoors during the houtesi
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part of the day rather than out in the sun in the schoolyard. Many pieces of correspondence
have been sent to me from our country cousins, the majority against and all pretty well
saying the same thing. In fact, one person suggested that perhaps the answer to the problem,
because it is such a divisive issue, is that we should have daylight saving in alternate years
and then everybody would be happy.
I have been amazed at how emotive this issue has been and how it upsets people to change
their clocks forward one hour for 13 or 14 weeks of the year. It has brought out the worst in
some people. I do not mind people writing or telephoning providing they let me know who
they are or where they live. I received a rather interesting letter the other day. There was no
stamp on it so it cost me money to collect. It is from a Liberal voter and it probably gives an
indication of how some Liberal voters feel about daylight saving. The letter reads -

Mr Turncoat Power Sick
When we voted for you I voted Liberal not for a power hungry Independenr - so for
using my vote for your personal power go to hell.
Now, you have been bought by your mates and the majority who voted against
daylight savings (3 times not 2) again see the minority rule. And you come up with
the 18-24 year olds who never voted on this issue - counting on the self centred years
of life ame you? It is obvious you never matured beyond them.
As far as we are concerned you are a sickening small human unfaithful to the Liberal
Party you used to gain your stinking power and a vile little swine unfaithful to those
who voted for you - no doubt you are also unfaithful in all other areas of your
stinking existence -

A curse on you you miserable excuse for a human.
Never again our vote.

I would rather lose an election than have those Liberal-minded people vote for me. They did
not have the courtesy to put a stamp on the envelope, to sign the letter or to put their address
on it. That letter is indicative of the emotion surrounding this issue. It is similar to many
telephone calls I have received at home and at my office and to numerous other letters I have
received on this issue. I have been wearing this for some weeks now.
Hon Graham Edwards: You should not let letters like that worry you.
Hon REG DAVIES: It is nice if one is able to reply to them.
Hon Sam Piancadosi: You have broad shoulders.
Hon REG DAVIES: I ant certainly not losing too much sleep over it. However, it annoys
me to think that daylight saving riles the community in this way. One would think that a
community would be prepared to suffer the environment for one hour a day.
Hon Graham Edwards: Those sort of people are all anonymous; they live anonymous lives
and they die anonymous deaths. They do not make very much contribution to the
community in which they reside.
IHon REG DAVIES: I am sure they do not - and they cannot even afford the cost of a stamp.
It does get me down when my electorate officer is abused over the telephone to such an
extent that I have had to tell her to put on the answering machine.
I am sick of wearing this abuse for something which is for the benefit of the State, so much
so that today I rang the Confederation of Western Australian Industry and the Western
Australian Chamber of Commerce and Industry and said, "For goodness sake illustrate to me
exactly what the benefits to business and industry will be from daylight saving." The
confederation told me that its computer had broken down and it could not get the information
to me. However, I did get some information from the Chamber of Commerce and Industry,
which reads -

The costs of not operating Daylight Savings alongside the Eastern States are not
readily quantifiable. However, from submissions made by our members and the
interviewing of key industry people, it is clear that costs to the State are. of three
types: Service Losses; Monetary Losses; Intangible Losses.

It is interesting that it made the comment that -
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Daylight saving must be addressed as microeconomic reform. It is a part of the
standardisation of weights and measures thrust and must move with the majority of
the Country to maximise the nation's economic efficiency.

Daylight saving is a little about national pride also. It is something that is missing in our
nation at the moment. We must do things as a nation together.
Hon Cheryl Davenport: We need unity.
Hon REG DAVIES: That is right, and a sense of community.
We have all beard differing points of view on this issue. I hope that at the end of the trial
period people will think seriously not only about the legislation and the effect that it will
have on city and country people, the children and the elderly, but also what they can do for
this State. This State needs all the impetus in business it can possibly get and if this
legislation goes some way to helping the State back onto the rails it is worth this
inconvenience. When the electors go to the polling booths to vote at the referendum I hope
they will bear in mind the benefit of daylight saving to this State and not the minor
inconvenience it will cause to some of our country and city people.
My greatest concern lies with our elderly citizens who are in nursing homes. Apparently
they are given their evening meal at a set time each day before the afternoon staff go home. I
would be very concerned if elderly people in nursing homes were fed at three o'clock
standard time and were not fed again until eight o'clock the following morning. The
Minister in charge of the Bill should address that matter.
I do not think we shall prove anything by staying in this Chamber until the early hours of the
morning. I support the Government for taking on board the referendum issue. We are
talking about a change in lifestyle for part of the year which will affect all Western
Australians and they should have a say in that decision. That will be provided for by way of
the referendum. I thank the Government for taking on board the concerns of country people
by allowing them to opt out of daylight saving if a majority in the community want that.
Schools are able to adjust their starting and finishing times at present, so it will not affect
them a great deal. I support the Bill.
HON MURRAY MONTGOMERY (South West) [10.51 pm]: I arm opposed to this Bill
and I do not think that is a surprise to anybody. The National Party has indicated its
opposition to daylight saving from the start. It has always opposed daylight saving. It is
interesting to note the comment in the second reading speech of the Attorney General that -

It has obvious benefits for those interested in sports and other outdoor activities, and
should result in a healthier community ...

I think it would be more accurate to say that it should result in a fitter community. I wonder
how many people in the coming 20, 30 or 40 years will require surgery to remove skin
cancers. How many people will require skin grafts?
Hon Graham Edwards: There will not be any extra sunshine.
Hon MURRAY MONTGOMERY: I know there will not be any extra sunshine, but more
people will be outdoors at a time when doctors consider people should not be exposed to
sunlight.
Hon Graham Edwards: What about cricket, hockey, netball and other games played in the
afternoon in country areas?
Hon MURRAY MONTGOMERY: There will obviously be a lot of conjecture but it has
been demonstrated that health problems have arisen in the community as a result of excessive
exposure to. sunlight. If the Attorney General had said the community would be fitter, I
could agree with him, but I cannot agree that it would be a healthier community.
Hon Graham Edwards: Even if your argument were right, and I do not accept that it is,
surely if people were fitter we would turn around the figures for heart disease, for example.
Therefore, if you are right there would be a balancing effect.
Hon MURRAY MONTGOMERY: The Minister is now saying that my argument may not
be right but he at least agrees that there may be a cost in having daylight saving.
Hon Graham Edwards: I did not say that-
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Hon MURRAY MONTGOMERY: According to medical evidence, there is no doubt that
the incidence of skin cancers and the like will increase.
I refer now to the suggestion char the community will make savings as a result of daylight
saving. Many businesses have worked owt the savings to be achieved by leaving the clocks
the way they are. These businesses which deal with their head offices in the Eastern States
save on the cost of their telephone and fax machine bills, or whatever system they use for
communicating with the Eastern States. If they start work at six o'clock in the morning they
have two hours in which to use Telecom's services at a much cheaper economy rate. If the
clocks are moved forward they will begin work at seven o'clock and they will have only one
hour in which to make calls at the cheaper rate. I wonder how many businesses have
considered that. Certainly, some companies will benefit from daylight saving in the
forthcoming months; that is, Telecom and its competitors. They will make a killing because
obviously their profits will increase as a result of the time change. That will increase the
Federal Government's income because Telecom pays it a dividend. The Federal
Government and the Federal colleagues of this Labor Government have been pushing for this
change to be made for some time and they will be very pleased when the legislation is
passed. Obviously, this Government is listening to its colleagues in the Eastern States,
because the people who have been greatly advantaged by daylight saving are the 12 million
who live south of the latitude on which Busselton is located. That involves approximately
60 per cent of the population. The Eastern States is advantaged because that is where the
major population centre is. How many people south of Perth will be advantaged? Most of
those people live in country areas.
The Government has been buoyed up in this State by the reported claim by the Chamber of
Commerce arnd Industry that a survey has indicated that 80 per cent of businesses are in
favour of daylight saving. Australian Bureau of Statistics' figures indicate that this State has
approximately 60 000 businesses. On a quick calculation, that means 48 000 businesses in
Western Australia are in favour of daylight saving. However, not many business people in
my electorate have indicated they are in favour of daylight saving, although plenty have told
me they are not in favour of it.
Another interesting claim has been made about the savings that will result from the extra
hour at the end of the day. I wonder whether people have thought that through. We have
been told chat it has been costly to business to not have daylight saving. In Fact, when we
look at the situation across Australia, Tasmania will have an additional two months of
daylight saving after the Eastern States go back to standard time. The Eastern States do nor
jump up and down about how costly chat difference in time is. That argument is a total red
herring.
Daylight saving or summer time is really a matter about which businesses can make a choice.
Their staff can start work at 5.00 am if they wish and cake advantage of more leisure time at
the end of the day. This issue is really about those people who are like chooks: They wake
up in the morning with the sun and go to bed when the sun goes down, and, by necessity,
they usually organise their lives around the fact that they must work with the sun. However,
what we are really talking about here are the owls of the community, who need legislation to
get them out of bed early so that at the end of the day they can have a bit of leisure time
when they finish work.
Hon Reg Davies referred to what he was told by the Bureau of Meteorology in respect of
temperature differences in the Scare. The area where I live is about 30 miles from the coast,
and the Albany doctor comes in at around 2.00 pm to 3.00 pm, and sometimes earlier, and
gets to about 10 to 15 miles out of Albany as the crow flies. The temperature in Narrikup,
where I live, can be considerably higher than the temperature in Albany because the Albany
doctor cannot get in and break through the heat line. The temperatures ink Narrikup and
Albany can differ by anything up to 20 degrees. The temperatures that people experience are
the result of where they live, and the temperatuires that are cited by the Bureau of
Meteorology really depend upon where its weather stations are located.
I will not press on with the case against the introduction of this Bill; the speakers before me
have indicated the reasons for our opposition to daylight saving. I do not support this Bill.
HON DJ. WORDSWORTH (Agricultural) [11.04 pm]: I have participated in about
10 debates on daylight saving and I have become annoyed and worked up in every one of
them.
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Hon J.M. Berinson: Why not sit down and stay calm!
Hon D.J. WORDSWORTH: That may be one solution but it is not a solution for my
electors. Hon Joe Berinson stated in his second reading speech chat the objective of the
Daylight Saving Bill is to improve the life of ordinary people. AUl I can say is that the people
whom I represent must be special people. Those people who have to or who choose to live
in the harsher areas of Western Australia -

Hon Sam Piantadosi: Like Esperance!
Hon D.J. WORDSWORTH: Not like Esperance. The member and I bath know that
Esperance is a beautiful place. The majority of us live on the coastal fringe where the
weather is more moderate and where we get cool breezes. However, there are people who
choose to live in the country and contribute to our export income, and we should consider the
argument that they put forward.
I want to draw members' attention to a letter to the Premier written by John Forrest Dunne of
Beacon. He raises some valid arguments. He states chat while people in the city enjoy the
coal coastal breezes, unfortunately people in the country interior do not and they must put up
with the heat throughout the summer. He also raises an interesting question about shift work.
He refers to his mother in law, who starts her shift at Sir Charles Gairdner Hospital at
6.00 am, and who will have to get up and get herself to work, without a car, in the dark if we
introduce daylight saving. That is one of the ordinary persons whom the Government says it
is looking after.
Hon John Halden: What does she do in winter?
Hon D.J. WORDSWORTH: That is a stupid question.
Hon J.M. Berinson: Is it not dark at 6.00 am in winter? Why is chat a stupid question?
Hon D.J. WORDSWORTH: In other words, it is nasty in winter so why not also make it
nasty for her in summer so that she will not feel decent at any time in the year about having
to get up early? Sure, it is inconvenient in winter, but now we will do the same thing to her
in summer. Ac least for six months of the year she could travel to work in daylight. She will
now have to travel to work in the dark in summer also, and the Government has the nerve to
say it is looking after ordinary people like this woman! Mr Dunne pointed out the difficulties
for children who go to school in school buses which often take over an hour to get them to
school. Those children are often up before 6.00 am, and, therefore, the day stants early for
country women. Their husbands start their work when the dew is off their crop. They often
work from 10.00 am to 10.00 pm. so country women will have to not only get up earlier to
get their children off to school, but also stay up later in the evening to feed their husbands
when they come in off the tractors. Mr Dunne referred also to skin cancer and energy use.
He has put forward some very good arguments, and I suggest members should read them.
This Bill is not for the benefit of ordinary people but for the stockbrokers of this world and
some of the high-flyers who drive to work in their Mercedes or other imported cars while the
ordinary people, such as the person who has to work the six o'clock shift at Sir Charles
Gairdner Hospital, are inconvenienced by daylight saving.
If Australia is to become a great trading nation - and we talk a lot about niicroeconomic
reform - we would be far better off having our time zone the same as Tokyo's and
Singapore's, as it is at present, rather than trying to change it. The argument that we in
Western Australia have to trade with the Eastern States might have been reasonably
presented some years ago, but the fax has changed all that. The fax has made a terrific
difference to business. At one time if we wanted to communicate urgently across the nation
the telephone was the only thing. Now, the fax is better and cheaper. It gives the written
word. One can pile the letters up in the fax, it sends them out, and they can be responded to
very quickly. At one stage the telephone might have been important for speaking to the
person at the other end, but now much of our interstate business is conducted by fax.
An interesting point was put to me by a person who does a lot of interstate business. He
pointed out how daylight saving will inconvenience him. Currently, by conducting his
business between 7.00 am and 8.00 am - and he gets to work at that time - his telephone calls
are charged are at reduced rates. He does all his business with the Eastern States between
seven and eight, which has him contacting the Eastern States between 9.00 am and 10.00 am.
He gets all his telephone costs at half race. If people are so sincere about the telephone calls
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they must make to the Eastern States they had better vote against daylight saving. They can
do a lot of cheap telephoning to the Eastern States at that time of the mowning.
Mr Deputy President, as you be would be aware, country people see their family investments
and savings being wiped out as a result of what is happening on the international trading
market. There is a very difficult situation with commodity trading conditions, Country
people are asking the rest of Australia to give them a little sympathy and help, and all we are
doing is kicking them in the teeth, particularly with this legislation. While they are counting
their cents to survive, they see the Labor Parry wasting taxpayers' funds. They see the Royal
Commission revealing utter corruption by the Covernment and Ministers of the Crown. Now
they see the same Government introducing daylight saving as a smokescreen to cover its
actions. They are asking, "When will these ex-Premiers and Ministers be charged in court
for what they have done?" That is what these people are concerned about.
Neither amelioration nor a referendum will make this Bill respectable. If the argument is that
in certain country regions businesses or schools can change their hours and live with a
different time scale from Perth, the whole argument why Perth and the Eastern States must
have the same time scale is destroyed. Currently very few people in Western Australia have
to deal with the Eastern States, but if we have different time scales within Western Australia,
where businesses start at one time and schools at another, that will not be satisfactory. There
is no way schools can run at different times from post offices and country stores; they are all
tied together. We cannot have parents taking children to school and having to wait an hour
for the local store to open.
As for deciding by referendum, that will be lost and there will be no daylight saving after the
referendum. Nevertheless a referendum is a pretty poor way of doing it.
Hon Sam Pianradosi: What percentage do you think would reject it? Have you thought that
far?
Hon 0.3. WORDSWORTH: Yes; 58.5 per cent. I question whether a referendum is the right
way to make this decision. Minorities have rights. We should not use a referendum to
decide an issue like this. The mob decides what it wants, and to hell with the smaller
communities. I challenge the Government to add to the referendum the question, does the
public think that Messrs Burke and Dowding should be charged in the courts? I think the
referendum would come out 100 per cent positively. That is a challenge for the Government:
it can put that in its referendum and see what the public think.
Hon Graham Edwards: Do you think Mr Frazier should be charged? Perhaps we could put
that in the referendum as well.
Hon 0.3. WORDSWORTH: I am sorry, I am not with the Minister. I do not know to whom
he is referring.
Hon Graham Edwards: Perhaps I could refresh your memory. He is from a former Liberal
division president. You drop names pretty easily.
Hon DiJ. WORDSWORTH: I have never heard of him.
Several members interjected.
Hon DiJ. WORDSWORTH: The Minister brought it up.
Hon T.G. Butler: Why attach Dowding and Burke to the referendum?
Hon D.J. WORDSWORTH: Because the member who just interjected considers it is the
democratic way to decide whether we should have daylight saving. I do not believe that
having a referendum adds any respectability to this Bill. I think the referendum will be lost,
but even if it is not, it is a pretty rough way for the Government to find out what the country
people think. Like many other forward thinking people in this Chamber, I intend to vote
against this legislation.
HON PETER FOSS (East Metropolitan) [11. 18 pm]: This Bill is wrongly named the
Daylight Saving Bill. I prefer the name "Summer Time Bill", because that is what it is all
about. Daylight saving, in our latitude and longitude, is totally inappropriate. What we are
really talking about is having a different time in summer, mainly to keep in touch with the
Eastern States.
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Ic is important to know what we are talking about when we talk about the difference it makes
to business. We often hear people saying how inconvenient it is to be faced with a three hour
difference between this State and the Eastern States as opposed to a two hour difference.
Sometimes people exaggerate how much a difference that is. I have calculated what periods
of time are available to business when there is a two hour difference and when there is a
three hour difference. If we take the ordinary working day as being from 9.00 am to
5.00 pm, which of course gives an overlap time with the Eastern States of 11.00 am to
5.00 pm during the ordinary hours, and if we allow a lunchtime of one hour, from one
o'clock to two o'clock, the overlap of business hours is five hours. When people give
examples of the inconvenience daylight saving will cause they usually make their
calculations on a two hour lunchtime. They say that people start going to lunch at 12 o'clock
and others go at one o'clock, so generally one cannot transact business between 12 o'clock
and two o'clock. If we use a two hour lunchtime, with 12.00 noon to 2.00 pmt being the
lunchtimes in bath Sydney and Perth, we find that the overlap, even now, is only three hours.
Therefore, when we hear about the vast quantity of time we presently have and the terrible
inconvenience that will be suffered if we change to a three hour time difference, we must
remember that we have only a three hour overlap now. If we move to having a three hour
difference and again make the calculations based on a one hour lunchtime, the overlap will
drop by just one hour, from five to four hours; with a two hour lunchtime it drops from three
to two hours. In summary, in each case, whether we calculate on the basis of a one hour or a
two hour lunchtime, all we will lose by way of communication time is one hour.
One of the interesting letters received by Hon Reg Davies on the daylight saving issue was
from a Mr R.W. Leighton of 140 Waratah Avenue, Dalkeith. Hon Reg Davies has been kind
enough to show me this letter and I want to quote from it because it contains a rather
ingenious suggestion. Mr Leighton suggests we should not have daylight saving but daylight
wasting. He thinks that instead of putting the clocks one hour forward we should put them
one hour backwards. It would not be such a bad idea in this House, because we have already
had problems with people not being able to work out which way it goes. Even the Attorney
General has been caught by which way the clocks go and what the result is. Mr Leighton
says in his letter -

4.30 pm NORMAL TIME becomes 3.30 pm DAYLIGHT COOLNESS TIME. That
is, when the clock says 3.30 pm in the classroom, it is really 4.30 pm. Normal time.
By that time, the day has started to cool down and the children will not have to go
home in the hottest part of the day.
BEDTIMES - Under "Daylight Saving Time' when the clock is saying 8.00 pm, it is,
under "Normal Time" really only 7.00 pm. Ile position of the sun says it is still
daylight, and certainly it is still hot and unacceptable even for quite small children to
accept that it is bedtime.
Under "Daylight Coolness Time", when the clock says it is 8.00 pm it is, measured in
normal time, really 9.00 pm. It would be quite acceptable for even quite mature
children to then agree that it is time to go to bed.
It is possible to continue the examples by considering ordinary day to day things that
happen in the morning. You will find the theories all hold good.

People say that daylight saving allows more leisure time at the end of the day, but I would
much rather have my leisure time at the beginning of the day. It is nice to have a swim
before going to work, as it freshens one up for the rest of the day; but there is not really
enough time to go for a swim in the mornings. By the time one gets to the beach and back
home again one is running late for work. However, with daylight wasting time we would
have an extra hour in the morning in which to engage in sport and swimming. It strikes me
that the only concern with daylight wasting is that we might worsen the position with the
Eastern States - or we might make it better. I did some calculations and found that if we had
daylight wasting time, based on a two hour lunchtime it would be no different from having
no daylight saving, but with a one hour lunchtime the overlap of communication time with
the Eastern States would drop by another hour to only a three hour day. So when we hear the
sorts of exaggerated claims that people make when they explain how inconvenient it is not to
have daylight saving, we must remember that it is no less inconvenient to have daylight
wasting time than to have no change at all. However, if we calculate it on a one hour
lunchtime it makes a further hour's difference.
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The community is very definitely split on what I believe is a lifestyle basis. Most people
have lifestyle reasons for either objecting to or supporting daylight saving, and they become
involved in a huge amount of emotional argument trying to justify it one way or another,
when all it is is an argument as to what they personally want to do. As it is a lifestyle matter
it is very important that this legislation provides for a referendum to be held on the issue,
because it is not a matter for us as parliamentarians to judge what is good for people; it is for
them to judge for themselves what they wish to do.
The other part of this Bill which I find rather extraordinary but which the Government has
included is part 3. apart from clause 15. Why on earth do we need another Government
advisory body? Why do we need representative trade unions and goodness knows what else
on that body? Why do we need representations to committees, and considerations by
committees, and guidelines for committees, and consideration by the Minister, and all this
bureaucratic claptrap in order to pass a regulation to ameliorate the effect of daylight saving?
I am amazed at the bureaucratic nonsense that people seem to want. Why do we not just pass
some regulations instead of sending it off to another Government body?
I found the suggestion that this legislation was part of microeconomic reform to be a bit
extraordinary. The only relationship it has with money is that it suddenly surfaced again in
time to drive from the front pages of the newspaper the reports of what Hon Julian Grill was
saying in the Royal Commission. I suppose we could call that microeconomic reform,
because he was making some extraordinary changes in the money this Government
supposedly paid for Petrochemical Industries Co Ltd. The only way to establish a contact
between this legislation and microeconomic reform would be if we had daily daylight saving,
whereby we put the clocks forward an hour at seven o'clock every morning and put them
back an hour at four o'clock every afternoon. That way we would get an extra hour of work
out of everybody and the country might see some sort of change.
Hon E.J. Charlton: Mr Berinson would have trouble working out what time the news was on
then.
Hon PETER FOSS: The hypocrisy of the Government in this matter is that it quite plainly
sat on it for some months until it suddenly became a useful furphy to divert attention from
the things happening in the Royal Commission. No doubt we will see the duck shooting
issue and all of the other things the Government keeps in its reserved back pocket to pull out
whenever things look like getting a bit hot - prostitution, abortion, right to life, one-vote-one-
value, and all the other little things the Government likes to bring out whenever it thinks it is
not going too well. Obviously the Government decided that daylight saving was far too good
an issue to be used at a time when nothing too bad was happening in the Royal Commission,
so it saved it until such time as it would do some good politically. That is the Government's
motivation for promoting this Bill. It is time we laid to rest again all the amazing claims for
people being in favour of daylight saving.
A Stephen Leacock story is that a quiet town in Canada was found every five years under a
Canadian census to have a population of over 2 000. Just before the next census the people
of the town had generally agreed that the population was 5 000. It was done by a series of
small incremental re-estimates of the number of people in the town. Unfortunately, every
five years when they had a census they found that the town once again had only 2 000
people. The support for daylight saving undergoes the same sort of incremental appreciation
in people's minds. The further we get away from a referendum, the higher people estimate
support for it and every time we have a referendum and people vote against it, we suddenly
find that not only has the support for daylight saving not increased but it has waned. In this
instance, we will probably find that people will take the same attitude. It seems that every
time we introduce a daylight saving Bill we guarantee that we will get one of the hottest
summers in years. I suspect that that will happen again this year and people will be more
encouraged to vote against it. It is important that we bring the issue to a head and we get
some resolution as to whether people want summer time. Accordingly, I support the Bill.
HON J.M. BERINSON (North Metropolitan - Attorney General) [11.31 pm]: It really is
ironic to hear complaints from the Opposition about the Government's being preoccupied
with the question of daylight saving and looking to it as some sort of diversion. I would have
thought that since the reason for this debate is simply that a technical difficulty arose under
the respective understandings of the two Houses about which Bills can be considered where,
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and as we are doing nothing more than considering precisely the same question as was
considered a week ago, we would not have a need to divert this House or preoccupy
ourselves with further debate. So far, we have been going four hours of which the
Government side, on my calculation, has taken less than 15 minutes all told.
Hon P.O. Pendal: Government members have not been here; that is how much interest they
have. It is your Bill.
Hon Graham Edwards: You have been here only five minutes yourself. How would you
know who has been heme?
Hon J.M. BERINSON: I support all the comments made from this side and do not find any
need to repeat them. Let me take two points which Hon Eric Charlton raised in the first
place and which then became a recurring theme. In the first place, he asked the Government
to in some way quantify the economic benefits of daylight saving. Of course, they cannot be
quantified and nobody has attempted to do so. Nonetheless the fact remains that virtualiy
every representative business Organisation in this State has claimed that the interests of the
State and the economy of the State would be detrimentally affected if we went further out Of
kilter with the timing of the other States.
That is a very widespread understanding in the business community, and I think that Hon
Philip Lockyer pointed to the strength of that view when he indicated that he had been
strongly lobbied to support the Bill by groups in that area of activity. So far as I am aware he
is not in a position to say that he has been lobbied on that question by members on the
Government side. From what he gave us to understand there has been a real move in the
community in order to impress on members of this House the importance of daylight saving
from an economic point of view, as the business community itself sees it. They cannot
quantify it; neither can we, but I suggest, as other speakers have, that there is a reality in that
argument. In any event, as has already been made clear in the second reading speech - and
this is one point on which I agree with Hon Peter Foss - a major element of the proposal
relates to lifestyle considerations rather than economic considerations, and we have always
had that mix of considerations when daylight saving has been up for grabs.
I want to make one other point, and this brings me back to allegations that the Government is
preoccupied with the question of daylight saving and looks to it to divert public interest from
more serious issues. Nothing could be further from the truth. Complaints have been made
that we did not even attend to this until too late; when we did attend to it. it was in a very
brief way. The fact that we are duplicating the process has nothing to do with the
Government. As I have said repeatedly, that is a problem between the Houses not a
Government problem. The Minister for State Development did not have daylight saving on
his mind as he occupied himself with flying to stimulate project developments and
successfully activate a number of those which were getting into the doldrums.
The inister assisting the Treasurer was not worried about spending time on daylight saving
when he took the initiative together with other inisters in that field to ensure that the new
power station at Collie went ahead. The Premier does not spend her time worrying about or
even thinking about daylight saving time when she is at a Premiers' Conference arguing for
the taxation position of the States to be strengthened, nor when she is developing and
presenting a charter of victims' rights, nor in the whole field of activity that goes directly to
the issues which we all consider to be important. Those are jobs and social conditions, and
all of those are being attended to - and daylight saving is merely peripheral to that.
The people who are making an issue of daylight saving are the people opposite. I feel we
have made enough of an issue of it. I join with every member on each side of the House who
said that we have paid too much attention to this and should be getting back to the regular
business of this Parliament and of the Government. I urge members to act on those very fine
sentiments as we move over the remaining weeks of the session to consider very important
Government legislation. Let us have some cooperation on that in the hours of this sitting and
the orderly processing of it. Let us not spend, four, five or six hours on peripheral matters
like daylight saving. When they come along let us make a decision by all means and get on
to important matters. That is what I suggest we do now. I urge the House to support the
second reading of the Bill.
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Division
Question put and a division taken with the following result -

Ayes (17)
Hon J.M. Berinson Hon Graham Edwards Hon P.G. Pendal
Hon J.M. Brown Hon Max Evans Hon Sam Piarnadosi
Hon T.G. Butier Hon Peter Foss Hon Torn Stephens
Hon George Cash Hon John Haiden Hon Bob Tomas
Hon Cheryl Davenport Hon Tom Helm Hon Fred McKenzie
Hon Reg Davies Hon Mark Nevill (Teller)

Noes (8)
Hon J.N. Caldwell Hon Murry Montgomery Hon D.J. Wordsworth
Hon E.J Chariton Hon N.F. Moore Hon Margaret Mc$leer
Hon P.M. Lockyer Hon W.N. Stretch (Teller)

Pairs
Hon Kay Hallahan Honk Barry House
Hon Doug Wena Hont Derrick Tomlinson
Hon B.L. Jones Hon Muriel Patterson
Hon Garry Kelly Hon Rfl. Pike

Question thus passed.
Bill mad a second time.

Committee
The Chairman of Committees (Hon J.M. Brown) in the Chair; Hon J.M. Berinson (Attorney
General) in charge of the Bill.

Clause 1: Short title -
Bon E.J. CHARLTON: The short tite "Daylight Saving Bill" is misleading. The National
Party does not agree with that term, and believes that it should be "Western Summer Time
Bill". I move -

Page 2, line 3 - To delete "Daylight Saving" and substitute "Western Summer Time".
The amendment circulated refers to "alteration of the clocks". We thought that even Labor
Party members would understand this.
The CHAIRMAN: Order! While members may want to make some fun of this situation, I
am trying to expedite for the convenience of the Chamber the amendments moved by Hon
Eric Chariton. If anybody wants to take advantage. I will make sure the President hears
about it immediately.
Hon J.M. BERINSON: I oppose this amendment. Daylight saving is a term that is well
understood throughout Australia, and no useful purpose would be served by making the
proposed change in terminology.

Hon J.N. CALDWELL: I support this amendment because the legislation has nothing to do
with daylight. Daylight is there whether we want it or not; nobody can prop up the sun. The
sun comes up and goes down and we cannot do anything about it.

Hon J.M. Berinson: I agree with that, but thiis concept is generally understood under the term
of daylight saving.

Hon 3MN. CALDWELL: Daylight has nothing to do with this measure; it should be described
as western summer time. That term is understood in this State and we must move away from
that misnomer.
Hon MURRAY MONTGOMERY: People in the community understand that it is not
possible to save daylight. I do not know anyone who has ever saved daylight, including the
Government. It is about time members realised that dhe term "eastern summer time" is used
in the Eastern States, and it would be appropriate for us to refer to this change as western

6149



summer rime. That would be in tune with the prevailing thinking, and it would relate to our
position on the continent.
Amendment put and a division called for.
Bells rung and the Committee divided.
The CHAIRMAN: Before the tellers tell, I cast my vote with the Noes.
Division resulted as follows -

Division

Ayes (8)
Hon J.N. Caldwell Hon P.H. Lockyer Hon DiJ. Wordsworth
Hon E.J. Charlton Hon Murray Montgomery Hon Margaret McAleer
Hon Peter Foss Hon W.N. Stretch (Teller)

Noes (17)
Hon J.M. Berinson Hon Graham Edwards Hon Sam Piantadosi
Hon JM.Brown Ron Max Evans Hon R.G. Pike
Hon T.G. Butler Hon John Halden Hon Tom Stephens
Hon George Cash Hon Torn Helm Hon Bob Thomas
Hon Cheryl Davenport Hon Mark Nev ill Hon Fred McKenzie
Hon Reg Davies Hon P.O. Pendal (Teller)

Pairs
Hon Derrick Tomlinson Hon Kay Haflahan
Hon Barry House Hon Doug Wenn
Hon Muriel Patterson Hon B.L. Jones
Hon N.F. Moore Hon Garry Kelly

Amendment thus negatived.
Clause put and passed.
Clauses 2 to 4 put and passed.
Clause S: Referendum on daylight saving -
Hon E.J. CHARLTON: I move -

Page 4, lines 11I and 12 - To delete all words after "1983" and substitute "by 4 April".
If the State is forced into daylight saving followed by a referendum, the date of that
referendum must be prescribed so that everyone knows when it is to be. As members will
recall, during the debate on the Summer Time Bill it was agreed that the referendum should
be held by 30 April. It was acknowledged that because of Anzac Day and Easter the last
available opportunity in April would be the eleventh. In the best interests of all concerned
the referendum should be as close as possible to the date of the trial period, and we agreed to
4 April; so everyone would know when the referendum would take place and there would be
no confusion. No argument can be put against this amendment. Everyone will be forced to
experience the trial period and if we have agreed to have a referendum how could anyone
argue against the date being set as close as possible to the end of that trial period? It is self-
explanatory and the National Party seeks the support of all members to agree to this change.
Hon J.M. BERINSON: I oppose this amendment. There is, of course, a range of views on
whether it is preferable to hold the referendum shortly after the trial period or whether to
allow a longer period to elapse before a referendum is held. The Bill as we now have it is the
result of a compromise in the Legislative Assembly which took a number of factors into
account including tie wish of the Opposition, as I understand it, to avoid the possibility of
the referendum clashing with local government elections. I believe the compromise arrived
at in the Assembly is a reasonable one and we would do well to follow suit.

Division
Amendment put and a division called for.
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Bells rung and the Committee divided.
The CHAIRMAN: Before the tellers tell, I cast my vote with the Noes.
Division resulted as follows -

Ayes (7)
Hon [.N. Caldwell Hon Murray Montgomery Hon Margaret McAleer
H-on E.J. Chariton Hon W.N. Strech (Teller)
Bion P.M. Lockyer Mon D.J Wordsworth

Noes (IS)
H-on I.M. Berinson Hon Max Evans Hon itS. Pike
Hon J.M. Brown Hon Peter Foss Hon Torn Stephens
Hon T.G. Butler Hon John Halden Hon Bob Tomnas
Hon George Cash Hon Tom Helm Hon Fred McKenzie
Hon Cheryl Davenport Hon Mark Nevill (Teller)
Hon Reg Davies Hon P.S. Pendal
Hon Graham Edwards Hon Sam Piantadosi

Pairs
Hon Derrick Tom linson Hon Kay Hallahan
Hon Barry House Hon Doug Worm
Hon Muriel Pauterson Hon B.L. Jones
H-on N.R. Moore Hon Garry Kelly

Amendment thus negatived.
Clause put and passed.
Clauses 6 to 9 put and passed.
Clause 10: Advisory Committee -

Hon E.J. CHARLTON: I move -

Page 7, after line 13 - To insert -

(2) No person who normally resides in the metropolitan area shall be a
member of the Advisory Committee.

This clause deals with the effects of summer rime on country people. As a consequence of
that, members of the advisory committee should be from the country. If they are not,
members appointed to that committee will not have the knowledge to make decisions
concerning country people. Therefore, it is only fair that members should be people who
normally reside outside the metropolitan area. I do not understand how anyone could, in all
conscience, oppose this amendment.
Hon J.M. BERINSON: The Government opposes the amendment. The whole question of
part 3 which is headed "Moderation of Effect of Summer Time" contemplates that there will
not be a uniform view in the non-metropolitan area and that we could expect different views
from different local government bodies initiating the process. There is nothing to suggest
that the range of considerations cannot be properly dealt with by people inside and outside
the metropolitan area. It is appropriate to add to that that the Minister who appoints this
committee would certainly have in mind the need to have fully adequate non-metropolitan
representation. The question of appointment can be left safely on that normal basis and there
is no point in totally excluding the wide range of people who could well have a valuable
input into the specific areas which are listed in clause 10. For those reasons the Committee
should adopt the pattern of the Bill and oppose the amendment.
Hon MURRAY MONTGOMERY: I support the amendment. Clause 10(2) indicates that
the advisory committee will consider applications with respect to non-metropolitan areas.
Therefore, any decisions will affect only country people and the committee will advise the
Minister on moderation matters. Country people should make decisions for country people.
City people do not understand what is going on in country areas. That was clearly illustrated
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when Hon Eric Charlton took a bus load of members of Parliament on a tour of country
districts. One member of the Government indicated thai be had not previously understood
the problems facing country people, and that in future he would make sure people in the city
had some understanding of those problems. Assuming that he is characteristic of city people.
this advisory committee should have only country members to advise die Minister on
changes that should be made following applications by local authorities in country areas.

Divisioln
Amendment put and a division called for.
Dells rung and the Committee divided. -

The CHAIRMAN: Before the tellers tell, I cast my vote with the Noes.
Division resulted as follows -

Ayes (7)
Hon i.N. Caldwell Hon Murray Montgomery Hon Margaret McAleer
Hon E.J. Charlton Hon W.N. Stretch (Teller)
Hon P.H. Locicyct Hon D.J. Wordswonth

Noes (18)
Hon ILM. Berinson Hon Max Evans Hon R.G. Pike
Hon EM. Brown Hon Peter Foss Hon Torn Stephens
H4on T.G, Butler Hon John Halden Hon Bob Thomas
Hlon George Cash Hon Tom Helm Hon Fred McKenzie
Hon Cheryl Davenport Hon Mark Nevilt (Teller)
Hon Reg Davies Hon P.G. Pendal
Hon Graham Edwards Hon Sam Piantadosi

pairs
Hon Denict Tomlinson Hon Kay Hallahan
Hon Barry House Hon. Doug Wen
Hon Muriel Pantenoni Hon. B.L. Jones
Hon H.F. Moore Hon. Garry Kelly

Amendment thus negatived.
Clause put and passed.
Clauses I11 to 15 put and passed.
Title put and passed.

Report

Bill reported, without amendment, and the repont adopted.
Third Reading

HON J.M. BERINSON (North Metropolitan - Attorney General) [12.18 am]: I move -

That the Bill be now read a third time.
HON EJ. CHARLTON (Agricultural) [12.19 am]: Members will note that the National
Party did not pursue some of its foreshadowed amendments. It became apparent after some
time that members were not receptive to the amendments proposed, regardless of their
merits. The Parliament has now decided that Western Australia will have a trial period of
daylight saving, and that will result in some of the damaging effects to which reference was
made earlier. I want to complete the National Party's contribution to this debate by
indicating its opposition to the third reading of the Bill. The introduction of daylight saving
will do none of the things the Government and other members who have supported it claim
that it will. The National Party looks forward to the end of the trial period, and it miusts that
the people of Western Australia will respond to the referendum as they have in the past, but
with an even greater majority.
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We trust even more that at the end of that time die members who have not been satisfied to
play a grand final and be beaten fairly and squarely on the day but want to challenge for a
replay again the next week will change their approach. This is what daylight saving has
boiled down to and no matter what the people say die Government has never given in. It is
prepared to spend another $3 million on another referendum. The National Party opposes the
third reading of the Bill and calls on all thinking Western Australians, whether in favour of
daylight saving or not, to oppose it because of the farcical way in which this Government has
dealt with this legislation in the past few weeks.

Division
Question put and a division taken with the following result -

Ayes (17)
Hon J.M. Berinson Hon Max Evans Hon Sam Pianiadosi
Hon J.M. Brown Hon Peter Foss Hon R.G. Pike
Hon T.G. Butler Hon John Halden Hon Tomn Stephens
Hon George Cash Hon Tom Helm Hon Bob Tonmes
Hon Cheryl Davenport Hon Mark Ncviil Hon Fred McKenzie
Hon Graham Edwards Hon P.G. Peudal (Tellter)

Noes (7)
Hon J.N. Caldwell Hon Murray Montgomery Hon Margaret McAleer
Hon EJ. Charlton Hon W.N. Stretch (Teller)
Hon P.H. Lockyer Hon D.J. Wordsworth

Hon Kay Haltian Han Denrick Tomlinson
Hon Doug Weon Hon Barry House
Hon B.L. Jones Hon Muriel Paucrsan
I-on Garry Kelly Hon N.E. Moore

Question thus passed.
Bill read a third time and passed.

ADJOURNMENT OF THE HOUSE - ORDINARY
HON i.M. BERINSON (North Metropolitan - Leader of the House) [ 12.25 am]:. I move -

That the House do now adjourn.
Adjournment Debate - Daylight Saving

HION E.J. CHARLTON (Agricultural) [12.25 am]: If daylight saving was now in force it
would now be 1.25 anm.

Adjournment Debate - Australian Football League Draft - Loss of 11 Players
HON GRAHAM EDWARDS (North Metropolitan - Minister for Sport and Recreation)
[12.26 anm]: I draw the attention of members to the Australian Football League draft
announced yesterday. I am a keen supporter of the Subiaco Football Club who wants to see
Subiaco beat Claremont. The fact that we were unable to do so in the recent grand final is a
measure of the great depth of talent in that club and the great strength is has nurtured over the
years under a good coach, Gerard Neeshamn, and a good club led by Lew Mutch.
It appears that next season not only Subiaco but also other clubs will have a chance of
beating Claremont because it has lost I11 players in the recent draft. I accept that a price is to
be paid for being involved in a national competition. Western Australia has more than paid a
fair price for its inclusion and it is unacceptable that one club in any part of Australia should
have to accept the loss of up to I11 players in one fell swoop. I will be contacting the
Claremont Football Club, the Western Australian Football Commission and the AFL to
register my strong concern about this matter.
I will be urging the WAFL and all the State clubs to band together to ensure that in future a
limit is placed on the number of payers who can be drafted from a club. I also urge some of
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the younger players who have been drafted to think carefully about their future because being
drafted is one thing but breaking into the senior ranks in the ARL is another. It may well be
that a number of the young draftees will be better served by staying in Western Australia far
a couple more years to mature in their home State. I wish all the draftees the best but
reiterate that the view I hold as Minister for Sport and Recreation in this Stare is that we
should not be asked to continue to pay this sort of price as part of our contribution to the
national competition.
Hon EdJ. Charlton: How would it be if we did not have a daylight saving referendum and put
$3 million or $4 million into football? I would be with the Minister all the way if he did that.
Hon GRAHAM EDWARDS: I am talldng about a serious matter.
Several members inteijected.
The PRESIDENT: Order!
Hon GRAHAM EDWARDS: The member has had his go and should accept the vote of the
House on daylight saving and now talk about something serious. Instead of the sort of
remark we have just heard I am looking for support from country members, who should
show more concern about our young athletes.
Hon E.J. Charlton: I agree totally. Why don't you do something for them that is positive
instead of trying to make a big fellow of yourself?
Hon GRAHAM EDWARDS: I am not trying to make a big fellow of myself. Indeed, I have
been very vocal in my criticism of the draft. If Hon Eric Charlton can get his mind away
from his wheat crop be may make a contribution to this House and this State.
Question put and passed.

House adjourned at 12.29 am (Thursday)
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QUEST[ONS ON NOTICE

SUPERANNUATION - PUBLIC SERVANTS
Non-contributory Superannuation Benefit Advice

975. Hon GEORGE CASH to the Leader of the House representing the Minister assisting
the Treasurer
(1) Are permanent or part time employees of the State Government formally

advised in writing of the existence of the non-contributory superannuation
scheme to which they are entitled to join?

(2) If so, how is this formal notification provided to State Government employees?
(3) Are electorate officers formally advised of the Stare Government non-

contributory superannuation scheme?
Hon J.M. BERINSON replied:

The Minister assisting the Treasurer has provided the following reply -

There is no formal procedure by which Government employees are
advised of the non-contributory scheme. Individual agencies advise
their employees of their entitlements. The Government Employees
Superannuation Board distributes to employers explanatory booklets
regarding the scheme for this purpose.

GOVERNMENT DEPARTMENTS - PROPERTY SALE
Leased Premises Relocation - Rent Holiday Negotiations

1057. Hon P.G. PENDAL to the Attorney General representing the Treasurer:
Is the Government embarking on a program of selling property owned by
departments and relocating into leased premises where rent holidays of up to
two years are being negotiated, but where huge and disproportionate rentals will
be imposed for subsequent years of such leases?

Hon J.M. BERINSON replied:
The Treasurer has provided the following response -

No.
ROADS - KWINANA FREEWAY EXTENSION

Calati-Rando, Mr, 677 Lyon Road, Mandogalup - Land Resumpwtion Negotiations
1060. Hon P.C. PENDAL to the Minister for Police representing the Minister for Transport:

(1) With reference to the Government's protracted negotiations to resume/purchase
the property of Mr S. Calati of 677 Lyon Road Mandogalup for the purpose of
extending the Kwinana Freeway, would the Minister advise when negotiations
between the Main Roads Department and Mr Calati began?

(2) What was he offered?
(3) Who carried out the valuation?
(4) Have the valuations of independent valuers been obtained?
(5) What did the independent valuers assess the land as being worth?
(6) Was any Government offer intended to take into account the fact that

Mr Calati's property was being bisected?
(7) If so, how was this taken into account?
Hon GRAHAM EDWARDS replied:

The Minister for Transport has provided the following response -

(1) Negotiations commenced in September 1989 with Mr Galati-Rando of
677 Lyon Road, Mandogalup.
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(2) $3lOOO000plus 10 per cent solaium = $341 000.
(3) Kevin Sullivan and Associates.

(-()Kevin Sullivan and Associates were the independent valuers for the
Main Roads Department. Their assessment was $310 000.

(6) Yes.
(7) Valuation assessment based on the loss of land for freeway purpose

plus reinstatement costs to cultivate the land severed as a market
garden.

ROADS - SOUTH WEST HIGHWAY, BRJDGETOWN-BUNBURY
Upgrading

1063. Hon BARRY HOUSE to the Minister for Police representing the Minister for
Transport:
(1) When will the South West Highway running between Bridgetown and Bunbury

be upgraded?
(2) What is the anticipated cost of upgrading this highway?
Hon GRAHAM EDWARDS replied:

The Minister for Transport has provided the following response -
(1) Itsis proposed to upgrade sections of the South West Highway between

Bunbury and Bridgetown in future years as funding becomes available
and Statewide priorities permit. The upgrading is likely to include the
reconstruction of some sections, provision of overtaking lanes and
intersection improvements.

(2) Not available.
ROADS - BRIDGETOWN
Bypass or Ring-road Need

1064. Hon BARRY HOUSE to the Minister for Police representing the Minister for
Transport:
(1) Is the Minister aware of the need for a bypass and/or ring road around

Bridgetown?
(2) If so, what is the anticipated cost of these roads and when will they be

constructed?
Hon GRAHAM EDWARDS replied:

The Minister for Transport has provided the following response -

(1) Yes. A bypass of Bridgetown has been under consideration for a
number of years to remove heavy truck traffic from the main swreet -
South West Highway - and improve safety for townspeople and
tourists.

(2) The cost of a bypass has not been determined as a detailed planning
proposal has not been finalised. Following consideration of two
possible options the Shire of Bridgetown-Greenbushes has requested
the Main Roads Department to prepare plans detailing the land
requirements for a 650 metre bypass of the town centre. Council
proposes to use the plans to incorporate the bypass in its town
planning scheme. There is no timetable for construction of the bypass.

HAMELIN BAY - BOAT RAMP
Storm Damnage Repairs

1069. Hon BARRY HOUSE to the Minister for Police representing the Minister for
Transport:
(2) Is the Minister aware that the Hamielin Bay boat ramp has been damaged by

winter storms and as yet has not been repaired?
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(2) If this facility, which is the responsibility of the Department of Conservation
and Land Management, is not repaired by that department because of lack of
funds, will the Department of Marine and Harbours consider repairing this boat
ramp?

(3) If not, why not?
Hon GRAHAM EDWARDS replied:

The Minister for Transport has provided the following response -

(I) Yes.
(2) Repairs will be carried out with the Department of Marine and

Harbours and the Department of Conservation and Land Management
sharing the cost on a 50:50 basis. Work will commence shortly and
will be finalised by 15 November.

(3) Not applicable.
RURAL ADJUSTMENT AND FINANCE CORPORATION - BROWN, MRS GRACE

Reappointment
1074. Hon MARGARET McALEER to the Attorney General representing the Treasurer:

With reference to the Acting Treasurer's answer on 22 October to my
question on notice 1024 concerning farmer representatives on the board of the
Rural Adjustment and Finance Corporation, it was indicated that there were
two farmer representatives appointed for three years and that one of those
representatives' term (namely Mrs Grace Brown) had expired on
30 September 1991. Can the Minister advise whether Mrs Brown was
reappointed to the board of RAFCOR or whether another appointment was
made in her place?

Hon J.M. BERINSON replied:
The Treasurer has provided the following response -

Mrs Grace Brown resigned from the board of the Rural Adjustment
and Finance Corporation on 30 September 1991. The appointment of
a board for the new three year term is currently under consideration.

RAILWAYS - NORTHERN SUBURBS TRANSIT SYSTEM
Government Borrowings

1075. Hon GEORGE CASH to the Minister for Police representing the Minister for
Transport:
(1) Will the Minister indicate if it will be necessary for the Government to borrow

funds in order to complete all works and the purchase of equipment in order that
the northern suburbs railway will be operational by December 1992?

(2) If yes, what amount will be required to be borrowed and at what interest rate?
(3) Is it anticipated that the Government will have to subsidise this rail link, and if

so. to what extent per month?
Hon GRAHAM EDWARDS replied:

The Minister for Transport has provided the following response -

(1) Yes.
(2) The capital expenditure: and borrowing forecast estimates for

completion of all railway works for the northern suburbs railway are -

1991-92 1992-93 1993-94
$74 844 000 $63 000 000 $5 800 000
The interest rate will approximate the marginal lending rate of the
Treasury Corporation to Westrail. This rate was 12.5 per cent for the
September 1991 quarter. Current plans are for the electric multiple
unit railcars to be provided by means of an operating lease which will
be funded from Consolidated Revenue Fund.
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(3) Yes. Forward preliminary estimates indicate that the rail link subsidy
will be of the order of $ million per month.

FAMI]LY, OFFICE OF THE - DIRECTORY OF PARENT SUPPORT SERVICES
Members of Parliament Copies Cost

1076. Hon R.G. PIKE to the Minister for Education representing the Minister for The
Family:
(1) What was the tots] cost of providing all members of Parliament with the

1991-92 Directory of Parent Support Services from the Office of the Family?
(2) Were all members of Parliament supplied with 30 copies of this directory?
(3) If not, will the Minister provide details of how many directories were provided

to each member of Parliament?
(4) In view of the fact that the letter accompanying these directories asked for the

return of any not required, why was there no telephone or fax survey of
requirements before they were sent out in bulk?

Hon KAY HALLAHAN replied:
The Minister for The Family has provided the following response -

(1) The total allocation for the printing and distribution of the Directory of
Parent Support Services is $14 000 for 1991-92.

(2) Yes.
(3) Not applicable.
(4) A total of 30 000 directories are prnted with 18 000 distributed

through the Health Department and 12 000 through the Office of the
Family. Some of die organisations chat receive the directories for
distribution to users of their services are the Department for
Community Services, Police Department, Department for Social
Security, various children's services organisations, various non-
Government agencies, the tertiary institutions, info-Link, family
cdtws and local governments.
There is a great demand for die Directory of Parent Support Services
(WA). It is the intention of the editors of the directory and the Office
of the Family to distribute the directory as widely and as quickly as
possible to all potential users. Based on the last two years' experience,
there was a demand from the offices of members of Parliament for
copies of the directory to either distribute to various groups within the
community that did not receive directories through the Office of the
Family or Health Department, or to be on display in the office for
constituents' use. If the member feels that he will not be able tn
distribute the directories sent to him, he can return them to the Office
of the Family where they will be redistributed.

STATE GOVERNMENT INSURANCE COMMISSION - ALLWOOD FURNITURE
HOLDINGS LTD

Share holding
1077. Hon GEORGE CASH to the Leader of the House representing the Minister assisting

the Treasurer:
I refer to the purchase by the State Government Insurance Commission of a
substantial number of shares in Allwood Furniture Holdings Ltd and ask -

(1) What was the total amount of die investment?
(2) Who introduced the investment to SGIC?
(3) What investigations were made by the SGIC before committing itself to

the investment?
(4) Who carried out the investigations on behalf of the SGIC?
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(5) To whom were these investigations direcd?
(6) Is there any explanation as to why the company failed so soon after the

SGIC investment was made?
(7) What action has the SOIC taken in respect of the failure of the company

and the subsequent losses of SOIC funds?
Hon J.M. BERINSON replied:

The Minister assisting the Treasurer has provided the following reply -

(1) Seven million shares for a total cost of $1 600 100.
(2) A written approach to the then Premier, Brian Burke by the Executive

Chairman of Aliwood Furniture Holdings Ltd was forwarded by the
Ministry of Premier and Cabinet to the SGIC for consideration.

(3) The SGIC received a Porter Western report on the financial position of
Aliwood Furniture Holdings Ltd including cashf low statements,
current sales figures and future profit projections, the 1987 Allwood
annual report, and a report on the Allwood operations and an analysis
of the furniture industry in Australia by Arthur Anderson and Co.
Officers of the SGIC also inspected the company's Western Australian
operations.

(4) Officers from the SCIC investments division.
(5)
(6)

See (3) above.
No. Allwoods was placed in receivership in August 1989, 18 months
after the initial investment and over 12 months after the rights issue in
June 1988. The reason the company was placed in receivership was
because it was in default on a loan with the Hong Kong Bank.

(7) SGIC exercised the first part of its put option against Temples in
December 1988 and continued negotiation with Temples for
commercial settlement.

QUESTIONS WITHOUT NOTICE

"STREET MACHINE", PORT HEDLAND - JUVENILE CRIME REDUCTION
SUCCESS

677. Hon GEORGE CASH to the Minister for Education representing the Minister for
Community Services:

Some notice has been given of this question.
(1) Is the Minister aware of the success of the program known as Street

Machine which has been established in Port Hedland for some time
and which has been a significant factor in reducing juvenile crime in
the Port Hedland area?

(2) Given the success of Swreet Machine, will the Minister consider the
establishment of a similar program in the metropolitan area?

(3) If not, why not?
Hon KAY HALLAHAN replied:

The Minister for Community Services has provided the following reply -

(1) The Street Machine is one of the seven local offender programns funded
by the State Government.

(2)-(3)
Five new local offender programs are being established, three in the
metropolitan area. The State Government Advisory Committee on
Young Offenders has been asked to advise on the particular merits of
the Street Machine model.

6159



PRISONS - WYNDHAM PRISON
Ministerial Visit

678. Hon N.F. MOORE to the Minister for Corrective Services:
(1) Has the Minister visited the Wyndham Prison?
(2) If so, is he satisfied with the condition of the building, particularly the remand

section?
Hon J.M. BERINSON replied:
(1) 1 have visited the Wyndihanm Prison, although not this year.
(2) It is fair to say that this prison constitutes the exception to the rule in respect

of the Western Australia prison system and would certainly be first in line for
upgrading. It has not had a priority for that in previous years although it has
regularly come under consideration. I do not have the Budget figures with me
but if I remember correctly there was an allocation either last year. if not this
year, to at least bring the more urgent of the necessary works to a required
standard. There are no current proposals, however, for the replacement of this
institution.

SCHOOLS - CAPITAL WORKS
Parents and Citizens Associations Involvement

679. Hon MURRAY MONTGOMERY to the Minister for Education:
Can the Minister indicate in how many schools around the State the parents
and citizens associations are undertaking capital works for classrooms and
similar buildings?

Hon KAY HALLAHAN replied:
The information requested by the member is difficult to provide. I would
have thought there would be very few P & C associations involved in works
of that kind. When he commenced his question I thought that the member
was referring to the $1 500 to be made available to P & C associations on
application for improvement projects around schools. I would expect all
schools would apply and take advantage of that offer. To that extent I would
say there would be widespread involvement. At some schools members of the
P & C associations have been concerned about covered assembly areas and
have undertaken some work in that regard. Some P & C associations have
undertaken minor alterations and have become involved in that way but it is
not usual for P & C associations to become involved in capital works for
classrooms. That is not a usual activity or a way for changes to be brought
about at schools.

SCHOOLS - WHEATBELT AREAS
Closure Threat - Special Consideration Request

680. Hon MARGARET McALEER to the Minister for Education:
Small schools in the wheatbelt, such as those at Gillingarra and Wialki, are
currently under threat of closure because of the decline in the numbers of
children. Will the Minister take into consideration that the number of people
in the wheat belt areas facing crisis is fluctuating, and that a considerable
period of grace should be allowed to such schools because of the possible
hardship to children who would need to be bused, in some cases, considerable
distances to other schools? Would the Minister give more special
consideration to those cases than would normally be given?

Hon KAY HALLAHAN replied:
I accept the concern and representations of the member. I will look at the
two examples cited by the member. However, in my experience the ministry
does not move in a pre-emptive way to close a school when there is a chance
that the numbers will allow the school to operate at a reasonable level. We
must acknowledge, of course, that I have been the Minister for Education only
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since February this year but during that time the attitude has not been to want
to close smaller schools. Last year we had a school with only six students. I
do not know what we would think about the educational experience for
students in that situation, so we must keep that in mind. I will consider the
circumstances of the two schools referred to by the member. I can assure her
that where there is a reason to believe that the numbers could be increased in
the next year or two the attitude of the Ministry of Education would be one of
flexibility.

PRISONS - WYNDHAM PRISON
Upgrading Funds

681. Hon N.E. MOORE to the Minister for Corrective Services:
In view of the Minister's earlier answer that the Wyndhami Prison is not to be
replaced, will he give an undertaking to provide urgent funding to upgrade the
existing building, or I should say the existing cage?

Hon J.M. BERINSON replied:
I could not undertake to do more than check the current position. I would like
to remind myself about the proposals that have been considered and those that
have been approved; I will be in a better position to respond further by
tomorrow.

WESTERN AUSTRALIAN PRIMARY STRING ORCHESTRA - GOVERNMENT
FUNDING

682. Hon DERRICK TOMLISON to the Minister for Education:
(1) Is the Western Australian Primary String Orchestra funded by the

Government?
(2) Has the orchestra been advised that within two years it will have to become

self-funding?
Hon KAY HALLAHAN replied:

I ask the member to place the question on notice.

ABORIGINAL EDUCA'lON - FEDERAL FUNDING
Programns

683. Hon NYF. MOORE to the Minister for Education:
I refer the Minister to Press reports relating to an injection of Federal funding
for Aboriginal education and ask what is to be the main thrust of the programs
the subject of this special funding?

Hon KAY HALLAHAN replied:
In the interest of accuracy it would be better if the question were put on
notice.

SCHOOLS - PAThWAYS PROGRAM
Curriculwns for Years I11 and 12 - Vocational Component

684. Hon DERRICK TOMLINSON to the Minister for Education:
Is it a requirement that the curriculums for years 11I and 12 under the new
pathways program will have an obligatory vocational component?

Hon KAY HALLAHAN replied:
That is the proposal at present- T1he pathways program wifl be very much
vocationally oriented, but those academic streams will probably have one unit
of a vocational orientation. I remind members that next year we are piloting
the pathways study concept in six schools: so it is a process of trialling.
arranging studies and providing opportunities for young people. Nothing is
set in cement, but it is regarded as an advantage for students to take one
subject along with their studies for tertiary entrance and tertiary studies.
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STATE EMPLOYMENT AND SKILLS DEVELOPMENT AUTHORITY -
PATH WAYS COURSES ACCREDITATION

685. Hon DERRICK TOMLINSON to the Minister for Education:
Following from the Minister's answer, and given the authority of the State
Employment and Skills Development Authority to accredit courses leading to
employment training and employment, will the pathways courses which have
a vocational component be compulsorily accredited by SESDA?

Hon KAY HALLAH-AN replied:
SESDA will not be involved in accreditation of tertiary studies, neither will it
be involved in school based studies. The Secondary Education Authority will
be the accrediting agency of school studies. Students who complete a
pathways course of study will gain advance standing for entry into TAFE
colleges; then they will go into courses that are accredited by SESDA.

STATE EMPLOYMENT AND SKILLS DEVELOPMENT AUTHORiTY -
INTERNATIONAL COLLEGE

Diploma of SBssiness Studies Accreditation Approval
686. Hon DERRICK TOML.INSON to the Minister for Education:

(1) Again, following the Minister's statement that SESDA will not be accrediting
tertiary courses, is she aware that the Diploma of Business Studies currently
offered by the International College has been given approval for accreditation
by SESDA even though it is a tertiary course adapted from the existing course
at Curtin University?

(2) Is the Minister aware that the International College has been advised that it
will have full accreditation of that course between October and December this
year and that it will not be able to run the course unless it has been accredited?

Hon KAY HALLAHAN replied:

I am not aware of the particular situation to which the honourable member
refers, but maybe the college has made some adaptation to an existing tertiary
course and that may be the answer. However, if it is something Hon Derrick
Tomlinson wants me to follow up I will1 be happy if he puts the question on
notice.

PRISONS - CASUARINA
Escape

687. Hon GEORGE CASH to the Minister for Corrective Services:
(1) Is the Minister aware whether the prisoner serving a strict security life

sentence who escaped from Casuarina Prison on Monday has been
recaptured?

(2) Is the Minister able to better inform the House of the circumstances
surrounding that escape?

Hon I.M. BERINSON replied:
(1) Unfortunately I have no information to indicate that the prisoner has been

recaptured.
(2) I have had further discussions with the executive officer for the Department of

Corrective Services both yesterday and today and I have been pursuing in
particular the likely timetable for a final report on this matter. The current
position is that I expect to receive a further interim report this Friday, but a
final report is not likely to be available until next week. It would appear that
the circumstances of this escape, especially in the context of the nature of the
prison, require very extensive investigations involving the interview of a
much larger number of prison officers than 1 had originally contemplated
when I looked to a final report being prepared perhaps by the end of this
week. Nonetheless I am satisfied that all necessary investigative action is
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being taken and pursued as expeditiously as possible. The aim is, as I think I
put to the House yestrday, not only to analyse what went wrong on this
occasion, but also to come up with comprehensive recommendations with a
view to ensuring there will be no repetition of that.


